IMPLEMENTATION OF ANNUAL NATIONAL PROGRAMS OF 

NATO-UKRAINE COOPERATION
CIVIL MONITORING

2011-2012 
Euro-Atlantic Partnership Council 
NATO-Ukraine Partnership Network

CONTENTS

EXECUTIVE SUMMARY…………….

POLITICAL CONTEXT OF ANP 2011-2012, COORDINATION, TRANSPARENCY AND COOPERATION WITH THE CIVIL SOCIETY…..
POLITICAL AND ECONOMIC ISSUES………….

FOREIGN POLICY…….
PUBLIC INFORMATION…….
SCIENCE AND ENVIRONMENT………

DEFENSE AND MILITARY ISSUES…….
REFORM OF THE ARMED FORCES OF UKRAINE……….

UNIFIED SYSTEM OF CIVIL DEFENSE…..

SECURITY ISSUES…………

EXECUTIVE SUMMARY

The planning, discharge and evaluation of the ANP-2011 and ANP-2012 implementation are taking place in specific political circumstances that have impacted NATO-Ukraine relations as a whole, as well as the role, contents and place of ANP in the system of state policy planning and implementation. 
General political context. The years of 2011 and 2012 were marked by consolidation of a peculiar political model, in the center of which stands the current President of Ukraine, Viktor Yanukovych, and which to a great degree is determined by the axiological, customary and psychological orientations of the head of the state. The legal framework of this government model was formed by the changes to the Constitution introduced by the controversial judgment of the Constitutional Court in October 2010 and further legislative steps that led to the formation of a monocentric hierarchical model with the evident signs of authoritarianism, consolidation of the entire power around the president, reduced domestic political competitiveness, and disruption of the checks and balances system that had existed under the previous government. The tendency had a considerable effect on the character of the programming, planning and personnel decisions which are directly related to the preparation, implementation and monitoring of ANP.
In terms of ANP content, political changes mostly impacted on the implementation of Chapter I of ANP “Political and Economic Issues” which cover the commitments of Ukraine on free and fair elections, strengthening democratic institutions, protection of human rights and freedoms etc. Since this ANP Chapter is deeply intertwined with the commitments of Ukraine to the European Union and the Council of Europe, the evaluation thereof is to a considerable degree determined by the documents and resolutions of these international organizations concerning Ukraine. These documents and resolutions, in their turn, over the years of 2011 and 2012 pointed to the erosion of democratic processes in Ukraine as well as to rollback from the previously achieved democratic standards and lack of the necessary structural reforms.  
Non-block status. The doctrine that defined the political framework of NATO-Ukraine relations and influenced the setting of ANP priorities in 2011 and 2012 was the “non-block status” concept that stemmed from the program statements of the Party of Regions and Viktor Yanukovych. It had been introduced into the national legislation back in 2010 where it replaced the previous Ukrainian paradigm aimed at the acquirement of membership in NATO.
Such alteration had a complex effect: from the change of the official name of ANP to correction of many substantial provisions thereof, changed legislative, financial and institutional principles of cooperation with NATO, considerable reduction and loss of experienced experts at the agencies that were particularly responsible for preparation and monitoring of the ANP fulfillment. 
Adaptation without integration? At the same time, despite the fact that Ukraine had given up on the intention to become a NATO member, the core contents of ANP was unchanged, i.e. attainment by Ukraine of the Euro-Atlantic standards of democratic management, rule of law, implementation of comprehensive reforms in the military and security sectors along NATO standards. With the new government, Ukraine acknowledged its previously declared priorities of the country’s strategic course toward Europe and thus it did not reject the basic foundations of ANP, i.e. introduction of the European democratic model of government, legal structure, civil-military relations, and security sector reforms. Therefore the general contents of ANP was preserved though its wrapper was gone (which was, in fact, its principal goal): today Ukraine is the only state whose commitments in relationships with NATO include transformation of the entire range of political and security relations without seeking to gain NATO membership. Hence come the unique role and place of Ukraine in its contractual and legal relations with the North Atlantic Alliance.
However, the analyzed practice of the ANP implementation by Ukraine does not prove that commitments of such scope can be met with no political will to integrate. This has been confirmed by the first concerns about Ukraine’s respect of the rule of law and human rights publicly expressed by the Alliance, particularly in its Chicago Summit Declaration, May 2012. It should also be noted that the ANP content was also amended when compared to ANP 2010, reflecting its altered objectives and tasks but also affecting certain principles and mechanisms  that were eliminated, reduced or weakened.
Planning. ANP format enables the country to develop modern approaches to implementation of a consistent national policy combining it with short-term (twelve months) and mid-term (several years) planning. The Government annually drafts a detailed Action Plan for ANP implementation (hereinafter referred to as ANP AP). At the same time, when planning ANP and ANP AP, the mid-term objectives are not always linked to the current annual tasks. A considerable part of ANP AP activities, even if implemented, does not bring the country closer to implementation of mid-term objectives. Moreover, ANP AP is traditionally approved well behind the schedule: Indeed, the ANP Action Plan for the year of 2012 was only approved by the Government on August 22, 2012. 
The annual decrees of the President of Ukraine on ANP regularly point to the detachment and inconsistency of the mid-term objectives declared in ANP and similar objectives that can be found in other departmental (functional) program documents of the Government. 
The Central Executive Authorities continue their wrong practice of not disclosing the amount of funds allocated to the planned activities, and there is a growing tendency of avoiding concrete figures in terms of funding ANP AP activities.
The gap is increasing between planning of mid-term objectives, activities and budget planning. The Central Executive Authorities keep on pursuing the wrong policy of refusing to link activities to specific sources and volumes of financing, avoiding concrete figures in terms of funding ANP AP activities. Studies show preservation of the previously observed tendency of delays in the approval of the relevant decrees by the President of Ukraine and in adoption by the Government of the relevant Action Plans the preparation of which needs to be coordinated with over thirty government institutions involved in cooperation projects. One can clearly observe the negative effect of the hasty reorganization (liquidation) of the national system of planning, coordination and monitoring of ANP implementation until 2010 which existed prior to 2012. 
The gap between objectives and activities. The problem of gaps between mid-term objectives and planned activities was formerly observed as well (see our Workgroup’s previous materials “Recommendations for the development and implementation of Annual National Programs (based on the experience of ANP 2009 and 2010)”, however, it grew more complicated and became systematic in the course of 2011 and 2012. Frequently objectives, priorities and activities were mistaken for one another, activities substituted the objectives, and there were numerous unjustified repetitions in the statement of objectives, tasks and activities. The activities as such were inconsistent, too narrow and limited to get closer to the declared objectives. 
Coordination. High-quality coordination of ANP fulfillment was not achieved. The Ministry of Foreign Affairs, which is charged with the function, does not have the appropriate authorities or resources. At the same time, there is practically no system of coordination at the level of the Cabinet of Ministers and its Secretariat. Thus, ANP exists in a certain vacuum, with no proper coordination with the relevant government reform programs that are isolated both from ANP and one another.    
Transparency and accountability. Over the period of 2011-2012, the situation with transparency of planning, implementation and monitoring of ANP fulfillment severely deteriorated. Access to the relevant documents became more complicated, the documents that had covered the implementation of the planned activities and evaluated performance of the corresponding central executive authorities in terms of ANP were removed from public access. A number of documents which used to be previously accessible through the websites of public agencies are now unavailable, even upon official requests of research organizations (the course of conducting the present study has revealed this fact very distinctly).  
The websites of the executive authorities cut down whole sections with information on the state of cooperation which was available in previous years. The regular process of ANP planning and monitoring does not practically enlist the services of any independent experts, interested public organizations and mass media. Public authorities, in particular, showed no interest to the present study in the course of its preparation. All this has complicated the conducting of a high-quality independent public monitoring.
(Non) provision of resources. The defense and security planning of ANP and the corresponding Action Plan was affected both by the declaration of Ukraine’s “non-block status” and increased underfunding. In 2011-2012 one could see a gradual transformation of ANP from a “national program” (which is what it is supposed to be) to a “bilateral cooperation program” where the resources are to be largely provided by the Alliance partners. Most activities of the Action Plan for 2011 ANP implementation (ANP AP) were presented as the international cooperation activities where financial obligations are put upon the international organizations and NATO member states. Hence, Ukraine embarked upon the course of self-removal from financing numerous important commitments in the area of defense reforms and activities. 
Underfunding of the development needs of the Armed Forces of Ukraine has substantially restricted implementation of the 2006-2011 State Program for Development of the Armed Forces of Ukraine and the key Chapter II of ANP (Defense and Military Issues). No proper information support for this process was provided either. Capabilities of the international partners, foundations and non-governmental organizations, such as NATO Parliamentary Assembly, Atlantic Treaty Association etc.,  are not used fully. 
The financing situation is as follows: in the year of 2010, the amount of UAH 14140.3 million was alocated in the budget, but only UAH 10242.2 million was really provided, i.e. 0.95 percent of GDP; in 2011, UAH 15368.6 million was allocated and UAH 12295.1 million really provided, i.e. 0.94 percent of GDP; in 2012, UAH 16374.3 million was allocated and UAH 14761.9 million was provided. 
Conclusions. The analysis of ANP implementation by Ukraine in the past four years leads to controversial conclusions.   
On the one hand, ANP has promoted a progressive practice of an integrated approach to reforms in Ukraine which gave the country a new experience in planning and implementation of a comprehensive approach to the adoption and realization of commitments for a broad range of key policies. 
On the other hand, the experience gained does not provide sufficient grounds to assert that the format is an efficient means for mobilization of resources to carry out reforms in the current political conditions. ANP planning, implementation and reporting is largely formal, it demonstrates a wide gap between the objectives, planned activities and provision of real resources. Many facts revealed during the study prove that the adherence to this format of cooperation is rather explained by inertia, and Ukraine is not ready to invest enough effort to transform its ANP experience into a success story. 
Within the framework of the national security policy, the fact of cooperation with NATO and elaboration of ANP mechanisms may be recognized as positive despite its limited role, absence of political support, lack of consistency, and fragmentary planning, as well as the lack of resources provided for ANP activities.  
Also, notwithstanding insufficient political will as to reforms in the key political and economic areas (Chapter I), the achievement of Euro-Atlantic standards albeit in certain narrow segments of the security sector (Chapter 2) provides an added value for the national security of Ukraine as it allows the Ukrainian stakeholders to maintain horizontal communication with foreign personnel and study doctrines and procedures of NATO member states. 
Ukraine’s legally established strategic aspiration to “develop favorable external and internal conditions for realization of the national interests, build an effective system of national security and defense and consolidate its elements” should obviously be supported by a range of comprehensive and systematic activities regarding planning, preparation and implementation. 
POLITICAL CONTEXT OF ANP 2011-2012,                         COORDINATION, TRANSPARENCY AND COOPERATION WITH THE CIVIL SOCIETY
General political circumstances in 2011 and 2012 differed essentially from those accompanying the appearance of ANP as the principal practical instrument of Ukraine’s integration in NATO (2008-2009). Firstly, the integration paradigm (aimed at gaining NATO membership) was replaced with the concept of cooperation which was directly related to the program course of the current administration toward the country’s “non-block status.” Secondly, theses years were marked by consolidation of a specific political model whose legal framework had been formed as a result of the establishment of a pro-presidential coalition in March 2010 and changes to the Constitution of Ukraine introduced with the judgment of the Constitutional Court in October of the same year. 
As a result of these changes, the tendency that dominated the whole period examined by the experts led to the monocentric hierarchical model with evident elements of authoritarianism, consolidation of the entire power around the president, reduced domestic political competitiveness, and disruption of the checks and balances system that had existed under the previous government. The tendency had a considerable effect on the character of the programming, planning and personnel decisions which are directly related to the preparation, implementation and monitoring of ANP.
Authoritarian tendencies in Ukraine affected the level and status of the bilateral political dialogue between NATO and Ukraine. On the one hand, the President of Ukraine took part, in a restricted format, in the Chicago NATO summit in May 2012 (explained by Ukraine’s participation in the NATO-led mission in Afghanistan), and the tradition of annual meetings between the President and the NATO Secretary General continued during the UN General Assembly sessions. On the other hand, the Chicago summit and statements of NATO spokesmen pointed, for the first time in history, to the lack of the previous strategic level of relationships and confidence: in particular, a visit of the North Atlantic Council to Ukraine was cancelled for the first time, NATO-Ukraine Commission did not meet at the highest level at two consecutive NATO summits, while the Minister of Defense of Ukraine did not participate in the corresponding NUC ministerial meetings for almost a year and a half.
Political changes also impacted the strategic documents adopted in 2012 the absence of which had been felt in the previous years: the National Security Strategy of Ukraine and the Defense Doctrine of Ukraine that contain almost no references to NATO-Ukraine cooperation. 
A relative political stability, independence of the government from changing political configurations at the parliament could become a factor to improve managerial discipline in terms of ANP planning, implementation and reporting. However, as cooperation with NATO lost its priority as a state policy, this positive effect was only reduced to a slightly more disciplined behavior in the observance of timeframes for the preparation and approval of ANP as a planning document, yet it had no effect on the quality of planning and, even more so, on ANP implementation.  
The “non-block status” concept that had come from the program statements of the Party of Regions and Viktor Yanukovych became a doctrine which determined the political framework of NATO-Ukraine relations and influenced the setting of ANP priorities in 2011 and 2012. It had been introduced into the national legislation back in 2010 where it replaced the previous Ukrainian paradigm aimed at NATO membership. Such alteration had a complex effect: from the change of the official name of ANP to correction of many substantial provisions thereof.
Declaration of the “non-block” status became a digression from the established objective of NATO-Ukraine cooperation shattering the policy that had been consistent for quite a long time. And although according to the Law the “constructive partnership” of Ukraine with NATO, its level and therefore “continuity” had to be “pursued and preserved”, its contents and implementation were now exclusively determined by “pragmatic” objectives. That approach no longer required a mutual vision of cooperation based on values. Thus, the “non-block status” not only became a security doctrine, but it also imposed a restriction on the principal democratic values that are determinant for the Euro-Atlantic and European integration.
The non-block status did not furnish any essential and stable advantages in the relations with the Russian Federation either, in particular, as to the expected gas price reduction. On the contrary, Kharkiv Agreements of April 2010 (on extension of the Russian Black Sea Fleet bases) intensified the dependence and led to further pressure to join the alternative integration projects initiated by the Russian Federation, the Customs Union in the first place.
As a result of the government’s refusal to pursue the Euro-Atlantic policy, which was accompanied by certain institutional decisions (layoffs), the available technical support of NATO and its member states went down, primarily because of the lack of interest on the part of the government as to the support of reforms and an appropriate information policy.
Owing to its inclusive nature, ANP could play the role of a program for comprehensive reforms, a movement toward recognized international standards with engagement of the international expertise and support. Today we may as well observe a gradual change of balance between activities in non-military and military sectors which in 2011-2012 clearly changed to benefit the military areas. There is a growing tendency of changing the ANP vision (in particular, by certain departments) and, accordingly, gradual alteration of its value principles, foundations and contents, which makes it more pragmatic and not enough ambitious in terms of objectives and the scope of expected results. Thus, its level corresponds now to a cooperation project rather than strategic partnership, which is a comeback to the long gone initial stage of NATO-Ukraine relations. 

At the same time, despite the fact that Ukraine had given up on the intention to become a NATO member, the core contents of ANP was unchanged, i.e. attainment by Ukraine of the Euro-Atlantic standards of democratic management, rule of law, implementation of comprehensive reforms in the military and security sectors along NATO standards. With the new government, Ukraine acknowledged its previously declared priorities of the country’s strategic course toward Europe and thus it did not reject the basic foundations of ANP, i.e. introduction of the European democratic model of government, legal structure, civil-military relations, and security sector reforms. Therefore the general contents of ANP was preserved though its wrapper was gone (which was, in fact, its principal goal): today Ukraine is the only state whose commitments in relationships with NATO include transformation of the entire range of political and security relations without seeking to gain NATO membership.

High-quality coordination of ANP fulfillment was not achieved. The Ministry of Foreign Affairs, which is charged with the function, does not have the appropriate authorities or resources. At the same time, there is practically no system of coordination at the level of the Cabinet of Ministers and its Secretariat. A 2010 Decree of the President established the National Coordination System for NATO-Ukraine Cooperation in the form of the NATO-Ukraine Commission which appointed the national coordinators, the number of whom was reduced to five in accordance with the number of ANP chapters; it appointed the Minister of Foreign Affairs of Ukraine as the Head of the Commission; and it authorized the Ministry of Foreign Affairs to ensure due coordination between the engaged public authorities. Although the Commission a priori facilitated the mechanism of cooperation and reporting between all the stakeholders (the number of the national coordinators was reduced from 12 to 5), yet it did not help avoid the conflict of competences, which was noted by the NATO-Ukraine Partnership Network in its previous analytical report “Recommendations for the development and implementation of Annual National Programs (based on the experience of ANP 2009 and 2010)”.
Experts point to the loss of experienced specialists at the national, departmental and local levels. The focus on training and retraining officials of the ministries and departments involved in ANP implementation was weakened. These processes mostly affected the education system where in the previous years, with the assistance of member states and corresponding NATO programs ( “Science for Peace and Security” and “Uranium” programs in particular, as well as scientific and information exchange, education and training of researchers and educationalists etc) a resource base had been developed for  modern research, Internet facilities had been provided for instructors and students, support had been provided to some 20 Information Centers in the regional higher educational establishments and information units in all the regional libraries, more than 500 textbooks and manuals had been developed and recommended for use at higher educational establishments and schools, and optional security courses were provided. 
The society and local authorities received a message of a contradictory nature as to the contents and perspectives of cooperation with NATO, which particularly resulted in numerous warnings as regards the use of the related subjects in the area of education, restricted activities, waiting for “instructions” and permissions, reorganization and liquidation of many departmental units, discontinued activity of the Centers for Euro-Atlantic Cooperation and suspension of issue-related optional courses at higher educational establishments. As there is no relevant National Information Program or required resources and personnel capabilities, we have to point to the growing lack of regular information provision and increasingly poor public awareness.  
Over the period of 2011-2012, the situation deteriorated in terms of transparency of planning, implementation and monitoring of ANP fulfillment. Access to the relevant documents became more complicated, the documents that had covered the implementation of the planned activities and evaluated performance of the corresponding central executive authorities in terms of ANP were removed from public access. A number of documents which used to be previously accessible through the websites of public agencies are now unavailable, even upon official requests of research organizations conducting studies. This has complicated good-quality independent public monitoring. The analytical memo on implementation of the Annual National Program of NATO-Ukraine cooperation was removed from public access (websites of the central executive authorities), though some departments such as the State Service of Export Control of Ukraine or the State Commission for Regulation of Financial Services Markets of Ukraine publish some information on their Internet portals from time to time.
The following fact speaks for itself: until 2012, public authorities had had access to the report on the implementation of the action plan for the Annual National Program of NATO-Ukraine cooperation, which allowed them to make a solid analysis of the progress/regress in their areas of cooperation (equal to the ANP chapters). In 2011, the document was classified as a restricted access document. Back in 2010 the, report would be made public on request of non-governmental organizations of Ukraine, in particular the Institute for Euro-Atlantic Cooperation (ІEAC) that coordinated the present study.  
IEAC could still obtain information on the implementation of ANP 2011 be submitting over 26 separate requests filed to the relevant ministries/departments, the information for 2012 could not be obtained at all. The reply of the Ministry of Foreign Affairs to the Institute’s request was purely formal and contained a reference to a short release of the Ministry on the ANP fulfillment published at the Ministry’s website, yet the contents of the release gave no answer to the questions asked by the working group. 

The current government demonstrates no proper political will to interact with non-governmental organizations in the area of Euro-Atlantic cooperation even at the level that was observed during the previous years, and it does not provide access to the information in such volumes as before. The situation with access to the relevant information has deteriorated significantly, even despite the fact that the Law of Ukraine on Access to Public Information had come into effect. 
For three years in a row there have been no interdepartmental meetings of the experts of the central executive authorities with participation of the relevant non-governmental organizations, which were regularly held (both within the Target Plan format (2003-2008) and ANP (2009-2010) with support of NATO Liaison Office in Ukraine.
At the same time thanks to the efforts of participants of NATO-Ukraine partnership network have been carried out the following activities:

· preparation of recommendations on possibilities for NATO-Ukraine co-operation in missile defence which were published and presented to the wider audiencein October 2011 (project led by the Institute of World Policy);

· organization of a roundtable discussion aimed to address the achievements and problems of civil and democratic control of Ukraine’s security sector, as well as to put forward recommendations on how to take civil and democratic control in Ukraine further in December 2011 (project led by the RazumkovCenter).
· development of recommendations on how to take forward NATO-Ukraine partnership in the context of Ukraine’s non-bloc policy, with a  focus on current dynamics and vision of the future which were published separately in April 2012 and along with support materials in July 2012 (project led by the RazumkovCenter);

· conduct of an International Forum on “Ukraine’s Non-Bloc Policy in the European Context” in September 2012 (project led by the Institute of World Policy).
Under these circumstances, the only available public format of a dialogue between the public and the government as regards the discussion of ANP implementation was the “government-parliament-public” format kept alive thanks to the active participation of the European Integration Committee of the Verkhovna Rada of Ukraine. 
 The key event of such cooperation format was the committee hearing on the implementation of ANP 2011 which took place at the Verkhovna Rada of Ukraine on November 15, 2011, where independent experts acknowledged that only 15 percent of ANP 2011 had been achieved in the preceding nine months. The Network member organizations pointed to the lack of thoroughness of some chapters in their conclusions and recommendations. In particular, the authors of the document suggested that the national security policy and strategy called for a more profound content both in terms of the objectives and priority tasks. Instead, ANP paid excessive attention to static moments, in particular, describing in too many details the institutional mechanisms for achieving certain tasks. Insufficient pragmatism was also typical of the Action Plan for implementation of ANP 2011, a considerable part of which contained no potential that would be sufficient for proper realization of the Program objectives. As a positive moment, the experts noted that the political dialogue between Ukraine and the Alliance had been preserved.
A major starting point of the present study was evaluation of the degree of implementation of conclusions and recommendations previously made by the experts, particularly those laid down in previous publications of this working group: “Recommendations for the development and implementation of Annual National Programs (based on the experience of ANP 2009 and 2010)” and “Evaluation of the effect of ANP 2009 implementation on the process of adoption and implementation of government decisions and policies in Ukraine.” The key recommendations included the following: 
· comprehensive and high-quality coordination of all branches of government and public authorities belonging to such branches to avoid the practice of conscious (political) or bureaucratic slowdown of the decision-making process;

· involvement of non-governmental organizations at all levels and stages of the development and implementation of the Program with public discussion of its contents at the stage when it is still possible to introduce amendments and corrections to the document; 

· strengthening of cooperation between the parliament and government at all stages of ANP implementation; 

· development of tasks and activities for the implementation of mid-term objectives should be based on the commitments undertaken at the top government level and take into account the resources that the state is planning to allocate for the discharge of such commitments. Activity planning should be made within the bounds of the approved allocation of budgetary funds and be based on the “real money”.  

A positive indicator was the implementation of one of the expert recommendations, namely the necessity to reduce the total number of the ANP AP activities. 284 activities were planned for 2012, whereas in 2011 and 2010 the amount of activities was 466 and 511, respectively, which overburdened the government’s planning document.
However, following the results of two annual cycles of ANP completion, the general level of implementation of recommendations of the Partnership network remains low, although almost all of them remain relevant at the beginning of 2013. 
POLITICAL AND ECONOMIC ISSUES
Domestic policy
The planning of subchapter 1.1. for 2011 and 2012 was based on the previous international commitments of Ukraine to reform its political system, strengthen democracy and the rule of law, human rights and freedoms, and develop civil society. In fact, the scope of plans and commitments within the context of ANP is identical to the commitments to the Council of Europe, the European Union and OSCE. The key reference points of this chapter include the EU-Ukraine association agenda and the documents of the OSCE/Council of Europe election monitoring missions. 
The key 2011-2012 event under this chapter was the election campaign and the parliamentary election of October 28, 2012. The event was the focus of the most substantial commitments which were to attest Ukraine’s willingness to get on the democratic path, and so the greatest number of planned activities concentrated around it.
Conducting free and fair elections
In 2011-2012, the Ukrainian government planned to improve the electoral system with consideration of the recommendations of the European Commission for Democracy through Law (the Venice Commission) and the OSCE Office for Democratic Institutions and Human Rights. A mid-term objective was a comprehensive and systematic improvement of the electoral regulations in Ukraine. The priority tasks were to develop and submit to the Verkhovna Rada draft laws improving election legislation in Ukraine and ensure participation of the official observers from other countries, international organizations, and non-governmental organizations during the election of people’s deputies of Ukraine (October 28, 2012).
On November 17, 2011, the Verkhovna Rada of Ukraine adopted the Law of Ukraine on Election of the People’s Deputies of Ukraine which yet again demonstrated the practice of the Ukrainian parliamentarians to change the legislation regulating election campaigns shortly before the elections for political reasons. 
The parliamentary election of October 28, 2012 was tagged as a “step back” from the democratic standards that had been reached before. The Ukrainian election practice once again demonstrated that the majoritarian element led to widespread administrative pressure and vote buyout resulting in significant advantages for the candidates with access to resources in single-mandate constituencies. Moreover, such system encourages political corruption within the walls of the parliament and MP migration between factions, which has a negative impact on the parliamentary structuring. The parallel system does not contain incentives for internal party democratic procedures either, as it retains closed party lists. The key role is still played by the party leader or a certain group of influence but not the active members or voters.    
According to the experts of the Partnership Network, political corruption in Ukraine can be overcome with introduction of the proportional election system with open regional lists. The latter would bring in incentives to introduce the instruments of internal party democracy while ensuring an appropriate role of the voter with guarantees of his/her influence on the formation of political elites, and establishing conditions for the party’s accountability for its MPs. Expert discussions of the new electoral system should cover broader strata of the society and form a positive public opinion for its introduction. In order to avoid politically reasoned decisions, public dialogue should start at least four years before the next parliamentary election.   
The Verkhovna Rada of the 7th convocation should take into account the recommendations of the Venice Commission, OSCE Office for Democratic Institutions and Human Rights, and Ukrainian experts to codify the election legislation. Once this is done, the next election campaigns will have a chance of being based on good-quality legal framework thus securing democratic election  standards. 
   
Strengthening Democratic Institutions
The process of implementation of democratic reforms envisaged further consolidation of democratic institutions in Ukraine. Ukraine’s medium-term goal is to continue to improve the principles of local self-government with account of the standards established by the European Charter of Local Self-Government.  
Priority objectives: providing support for the adoption of the draft law On Civil Service at the Parliament of Ukraine; providing support for the adoption of the draft law On Local Referendum at the Parliament and amendments to the Law of Ukraine "On Service in Local Self-Government" (new edition) and develop a draft concept of reform of local self-government and territorial organization of government in Ukraine including the action plan for its implementation (with account of the key strategic areas of local government reform in Ukraine approved at the International Municipal Hearings "Development of Good Governance at Local and Regional Levels").
The Law of Ukraine "On Civil Service" was adopted by the Parliament of Ukraine after the second reading on November 7, 2011.  
In 2012, the Ukrainian government resumed the discussion of the revised Concept of Local Government Reform. The provisions of the document are in line with the ECLS and actually duplicate the content of the 2009 Concept. The Concept and the action plan cover key and long-awaited areas of local government reform including constitutional changes in terms of establishment of executive agencies at district and oblast councils, adoption of the draft laws On Administrative and Territorial Composition, On Local State Administrations and On Municipal Property. However, none of these planned measures have been implemented. 
A major obstacle to implementing the objectives is the lack of a single government agency with the authority and responsibility to reform local and regional self-governance.
According to the opinion of the Partnership Network experts, implementation of the civil service reform requires, first of all, establishment of a clear division of powers between the political appointees (ministers and deputy ministers) and the administrative staff - from the level of the Chief of Staff and below. Besides, it requires elimination of any political influence during appointment and promotion of civil servants.
It is also recommended to immediately adopt the Concept of Local Self-Government Reform and a relevant action plan, and identify a single central executive authority with the powers and responsibility for the implementation of local self-government reform. Corresponding bills will only be drafted following the adoption of the Concept.
Human Rights and Freedoms 
The Government’s human rights policy has been suffering from the authoritarian trends affecting the rights and freedoms over the past two years. The authorities lack any affirmative action aimed at guaranteeing fundamental civil rights. However, in the recent months there has been some progress concerning regulation of the implementation of the European Court judgments.
A new Criminal Procedural Code of Ukraine came into force on November 20, 2012. The Code improves pre-trial investigation procedures, abolishes the right of the courts to forward cases for further investigation (which significantly delays the process), and humanizes preventive measures, therefore reducing the pressure on the suspects prior to adjudication.
The adoption of the Law On the Bar and Lawyers’ Activities by the Parliament of Ukraine on July 5, 2012, became an important achievement in the area of justice. The Law takes into account recommendations of the European experts to reform the Bar in Ukraine in line with the European standards. The law provides for the establishment of an independent system of lawyers’ self-governance (to comprise lawyers only), and a single National Bar Association covering all the lawyers of Ukraine. The law also guarantees everyone the right to receive legal assistance from an attorney at public expense.
Government actions to implement judicial reform in Ukraine have shown no real intention to ensure the right to a fair trial. Justice has not become more accessible and transparent. Political pressure on judicial independence has increased. Positive provisions of the reform are either distorted when practiced, or remain only on paper (e.g., introduction of special training for judges, competitive selection and appointment of judges, etc.).
Ukrainian government has recognized that the problem of torture and ill-treatment of people by law enforcement agencies remains one of the most critical. This is stated in the National Report on Protection of Human Rights presented by the Ukrainian delegation to the members of the UN Human Rights Council during the second cycle of the Universal Periodic Review. 
The Ministry of Justice has drafted a bill On the Establishment of Probation Service which, in particular, suggests assigning the service with the function of social rehabilitation of juveniles who have committed offenses.
The Decree of the President of Ukraine issued on November 8, 2012 approved the Public Policy Concept for reform of the State Penitentiary Service of Ukraine.
Progress in this area of Ukraine’s commitments is impossible without solving the issue of selective, politically motivated trials of the opposition leaders and other citizens, removal of politically biased judges from the bench and establishing safeguards against recurrence of such incidents in the future; enforcement of all the judgments of the European Court of Human Rights; securing the right to medical care and humane conditions of detention according to the recommendations of the Council of Europe; effective implementation of the new Criminal Procedure Code, the laws regulating the work of lawyers, the National Preventive Mechanism against Torture; comprehensive review of the Law on Prosecutor's Office, the Criminal Code, the role of the High Council of Justice, the laws on the judiciary and the status of judges in close consultation with the Council of Europe and the Venice Commission.
Rights of National Minorities
The situation in this area has largely remained stable over the years with no significant change in any direction. Ukraine lacks institutional and judicial mechanisms of protection against discrimination, hate speech and manifestations of acute forms of xenophobia. Thus, the European Commission against Racism and Intolerance of the Council of Europe (ECRI) has noted the absence of comprehensive civil and administrative articles in the Criminal Code identifying different areas where discriminatory practices occur; besides, there are no tools or mechanisms for effective implementation of the existing standards including compensation to victims of such acts.
The situation regarding legislative support to the implementation of priority objectives has shown better dynamics in 2012. The Law On Prevention and Combating Discrimination in Ukraine drafted by the Ministry of Justice was presented for public discussion. The bill drew criticism from the experts due to incomplete definitions of the key terms, overlooked common types of discrimination, and the lack of effective remedies against this illegal practice. However, the Parliament adopted the law on  September 6, 2012.
The authorities worked on the development of legislation for protection of national minorities. On March 12, 2012 the Parliament of Ukraine registered the draft Law of Ukraine On National Ethnic Policy Concept. Implementation of the Concept will enable full compliance with the international commitments of Ukraine in promoting human rights, including the Copenhagen Criteria for the preparation of Ukraine's integration in the European Community.
At the beginning of 2012, with the purpose of improving current legislation on inter-ethnic and inter-confessional relations in Ukraine, the Cabinet of Ministers of Ukraine drafted its resolution On Approval of the Concept of National Target Program for accepting deported Crimean Tatars and other nationalities that have returned to Ukraine, their adaptation and integration in the Ukrainian society for the period till 2015.
In 2012, draft decree of the President of Ukraine On Strategies for Establishing Equal Opportunities for the Roma Population in Ukraine till 2020 was under development. The decree was to lay down a framework for improving the situation of the country’s Roma population by securing their equal rights and opportunities and equal access and participation in all areas of public life.
The international monitoring missions expressed negative views towards the termination of the Human Rights Monitoring Department at the Ministry of Interior, which had included monitoring of the incidents of racism, and neo-Nazi and skinheads activity. 
Despite the negative feedback by the NGOs and public councils, the Law of Ukraine On the Principles of National Language Policy was adopted by the Parliament on July 3, 2012. This means that the opinion of advisory organizations is not given proper heed hence offsetting the minorities’ possibility to effective participation in public life, as is the case in many European countries.
For further implementation of priority objectives, the government should intensify its legislative work in terms of information campaigns and capacity building, development of consultation process and a dialogue with various minority groups.
Freedom of Speech
In 2011-2012, the planning process in this area focused on establishment of public broadcasting and reform of state-owned media, media ownership transparency, and the protection of journalists in performing their professional duties. 
Only partial success has been achieved in that period in the above mentioned areas because the bills in question were developed but failed to pass the parliament.
In particular, the State TV and Radio Committee forwarded the draft Law On Public Television and Radio Broadcasting of Ukraine to the Government only on September 7, 2012. The Government approved the draft on October 12, and it was registered at the Verkhovna Rada (7th convocation) only on December 12, 2012.
Most independent experts believe that the bill takes into account basic standards of public broadcasting and is a significant step forward. 
No proper progress has been recorded in other areas. No bills have been introduced and reviewed that would help ensure transparency regarding media ownership and promote reform of the government and municipal print media.
In addition, there has been an increase in violations of journalists' rights during 2011-2012 with virtually no response to address these violations, including any investigations.
The main recommendation here is to adopt the legislation and further develop public broadcasting, initiate the reform of government and municipal print media, investigate attacks on journalists and cases of obstructing their professional duties. 
Support to Civil Society Development
In 2011-2012, the key tasks in this area were establishment of a favorable legal environment for civil society development, as by that time the activities of civil associations had been regulated by the obsolete law of 1993 failing to reflect today’s situation and meet the needs of civil society development.  
There were relatively favorable circumstances at the political level where the government was eager to demonstrate its efforts to meet public expectations, and as a result the activities in this area were relatively successful. At the same time, some achievements were formal and sometimes imitational. 
A key development was the adoption of the new Law of Ukraine On Civil Associations by the Parliament on 22.03.2012, No. 4572-VI that entered into force on January 1, 2013.
The law is quite progressive and creates a much better legal environment for the NGOs. One of its main novelties is the ability of private legal entities to act as founders of civil associations by introducing the so-called secondary right to freedom of association (through the establishment of other legal persons and collective membership). The NGOs may operate either as legal entities or without such status. Activities of civil associations regardless of location and type of registration may be extended to the entire territory of Ukraine. The new law eliminates the mandatory territorial classification of the associations falling into the local or national categories. The law also allows civil associations to engage in economic activities for the implementation of their statutory objectives.

The Coordination Council for Civil Society Development under the President of Ukraine was established on January 25, 2012 and included some prominent community leaders.
The Presidential Decree on National Policy Strategy to promote development of civil society in Ukraine and priority measures for its implementation was approved on March 24, 2012.
The Strategy together with the above law creates a significantly better regulatory framework for civil sector as compared to the previous period.  
Despite these developments that demonstrate certain progress there are many facts indicating insufficient, formal, or even imitative nature of many of the government’s actions. During this period, many public councils established at the central executive authorities faced government attempts to take over the councils through the widely used mechanism of introduction of a large number of government controlled organizations (GONGO) to such councils to gain a majority of votes and elect loyal leadership.
Speaking about the areas directly related to cooperation with NATO, public involvement mainly occurred in those cases that were initiated and/or funded by the Alliance. The Government does not demonstrate adequate political will to cooperate with civil society organizations in terms of Euro-Atlantic cooperation, even at the level of cooperation recorded in the previous years. It does not provide access to information to the extent that existed before the entry into force of the Law of Ukraine On Access to Public Information.
We recommend resuming the practice of close cooperation of civil society experts, primarily those engaged in the Ukraine-NATO Partnership Network, in the entire range of bilateral cooperation. 
 
The Rule of Law
Combating Corruption
During 2011-2012, corruption in Ukraine remained a systemic phenomenon, so Freedom House experts estimated it as "the greatest threat to Ukrainian democracy and independence." In the Corruption Perception Index 2012, published by Transparency International, Ukraine ranked 144 out of 176 countries (26 points), which is the worst ranking in Europe. In 2011 rating, Ukraine ranked 152 out of 183 countries, but this does not mean an improvement of Ukraine’s position since its score in the ranking was higher - 27 points.
Drafting of the ANP 2011-2012 in the area of anti-corruption mainly focused on adoption and implementation of special "anti-corruption" legislation, establishment of relevant institutions and implementation of GRECO recommendations ( the Group of States against Corruption operating within the Council of Europe). Overall planning was in line with the stated objectives, however practical actions were just an imitation or had a formal nature therefore no actual success was achieved.
The National Anti-Corruption Committee was established under the President of Ukraine by Decree of the President of Ukraine issued on February 26, 2010 No. 275. This agency was given the responsibility to carry out a comprehensive analysis of corruption in Ukraine and development of anti-corruption measures. As of early 2012, a number of presidential decrees have been adopted to regulate the Committee’s competences and composition, in particular, a provision was introduced about a minimum of 20% representation by the NGOs, although no personal changes took place by the end of 2012.
No regular work of this agency has been recorded: no meetings of the Committee took place in 2012. Transparency International experts believe that its lack of activity confirms the fictitious nature of this entity.
There is no evidence of quality implementation of anti-corruption laws, including the Strategy and the National Program.
The Law of Ukraine On Combating Corruption was enacted in June 2011, the National Strategy for Preventing and Combating Corruption 2011-2014 was approved by the President of Ukraine on October 21, 2011, and the State Program on Preventing and Combating Corruption 2011 - 2015 was approved with a resolution of the Cabinet of Ministers of Ukraine on November 28, 2011.
As much as UAH 820.52 million was allocated in the national budget for implementation of the above State Program. Non-governmental organizations conducted public monitoring of implementation of the State Anti-corruption Program throughout the year and found that not a single activity out of 135 planned for 2012 was fully implemented. 
Ukraine regularly presented reports on the implementation of GRECO’s anti-corruption recommendations, including the latest one that was presented at the 59th plenary session of this organization, held in Strasbourg on March 18 – 22, 2013.
GRECO acknowledges certain progress made ​​by Ukraine. In particular, GRECO has welcomed Ukraine’s implementation of a "series of anti-corruption recommendations on development and implementation of the Anti-corruption Strategy and corresponding Action Plan, as well as the adoption of the Model Code of conduct for public officials and delivering training on Preventing and Combating Corruption and Professional Ethics”. However, the organization insists on adopting the draft law On Amendments to the Criminal and Criminal Procedural Codes of Ukraine to improve the confiscation procedure. This recommendation was considered as not implemented.
One positive achievement is the adoption of the Law On Civil Service of 17.11.2011, No. 4050-VI. However, according to the Opora NGO experts, it is too early to draw any conclusions about the extent of improvement of the civil service situation, including reduction of threat of corruption in the work of civil servants. 
At the same time, one of the most significant negative aspects of the reporting period was the introduction of about 20 amendments to the Law On Public Procurement which considerably narrowed down its scope. Public procurement legislation no longer covers procurement deals carried out by companies where the government owns capital, resulting in secrecy of the procurement results for such companies. This has provoked widespread criticism by the NGOs and the European Union that even suspended provision of technical assistance to Ukraine.
Thus, the anti-corruption policy in Ukraine failed to bring about a significant reduction of corruption in the country, confirming its inadequate, formal, and sometimes imitational nature. 
Urgent tasks include establishment of an anti-corruption agency with adequate powers and resources independent from the government, amending the legislation on public procurement, to increase procurement transparency, and proper planning and funding of the State Program on Preventing and Combating Corruption 2011 - 2015.
 
Criminal Justice Reform
During 2011-2012, it was planned to implement the criminal justice reform which involved improving the criminal and criminal procedure legislation and the law enforcement system in line with the international standards. 
It was planned to bring the legislation regulating lawyer’s work in conformity with the European standards by adopting the Law of Ukraine On the Bar and supporting the draft Criminal Procedural Code of Ukraine in the Parliament.
Implementation of two main components of the abovementioned reform can be recognized as having been completed during the reporting period:
The Law of Ukraine On the Bar and Lawyers’ Activities passed by the Verkhovna Rada of Ukraine on July 5, 2012 came into effect in August, 2012.
The new Criminal Procedure Code, adopted on April 13, 2012, came into force on November 20, 2012 
With the entry into force of the new Criminal Procedure Code of Ukraine, a trial would now see participation of two judges and three jurors. The "court of jury" will be introduced to hear the cases where life sentence can be imposed as the sanction for the committed crime.
The new Code of Criminal Procedure, namely Art. 208, Part 4, introduces the so-called "Miranda rights" in Ukraine which require law enforcement officers to immediately inform the detainee of his/her rights and the reasons for detention during apprehension.
It remains necessary to ensure proper implementation of the new Criminal Procedure Code of Ukraine and perform monitoring to identify weaknesses and shortcomings of this document so amendments can be further introduced.
 Public Administration Reform
The reforms in this area were designed to promote community-oriented and transparent mechanisms for public administration, provision of high quality public services to the residents, and ensure fairness, responsibility and professionalism through civil service reform and establishment of a sound legal framework in line with the European standards.
Of the planned package of reforms, the Law On Public Service of 17.11.2011 and the Law On Administrative Services of 06.09.2012 were adopted in early 2013.
The Law On Civil Service replaced the current law with the same name of 1993. It did not bring in any significant changes, although in general the very fact of its adoption can be positively assessed.
The law On Administrative Services is generally progressive. It significantly changes the existing legal framework. This law has been adopted to establish affordable and convenient conditions for the realization and protection of rights, freedoms and lawful interests of individuals and businesses in obtaining administrative services, and prevent corruption in the provision of administrative services. The objective of the law is to identify basic operation principles for the agencies providing administrative services, and the rights and obligations of natural and legal persons in obtaining administrative services.
The low features a number of provisions that may positively affect legal relations in the provision of administrative services. They include, in particular, the following: establishment of standards in provision of administrative services (Article 9), establishment of priorities for legal regulation of timing in provision of administrative services (Article 11) and fees for administrative services (Article 12), prohibition of provision of paid related services by administrative authorities and administrative service centers (Article 13); crediting funds received by administrative agencies as payment for the provision of administrative services to the general fund of the State Budget of Ukraine and local budgets (Article 16).
At the same time, the law contains a number of deficiencies that may lead to legal conflicts and difficulties in enforcement. The Law On Administrative Services will require further amendments and additions.
On December 3, 2012, the Parliament registered the Draft Administrative Procedure Code of Ukraine submitted by the Cabinet of Ministers. A corresponding bill (registration number 11472) was approved by the Government on November 14, 2012.
The Administrative Procedure Code of Ukraine was designed to regulate the mechanism of relations between an individual and the government, clearly define boundaries for an administrative agency, and protect the rights and legitimate interests of an individual in relations with the state.
Recommendations: 
· Engage non-governmental experts to develop and adopt amendments to the Law of Ukraine On Administrative Services with account of identified deficiencies.
· Finalize and adopt the draft Administrative Procedure Code of Ukraine submitted by the Government after public hearings. 
 
ECONOMIC ISSUES 

Macroeconomic indicators 

The State Budget of Ukraine for 2011 was based on the GDP increase at the level of 4.5% and the inflation rate of 8.9%. The GDP increased in Ukraine by 5.3% in 2011. The National Bank of Ukraine forecasted the increase of the Ukrainian Gross Domestic Product at the level of 5% by the results of 2011.
 According to the National Statistic Service of Ukraine, the consumer price index for 2011 (December to December of previous year) had made up 104.6 %
.
However, the GDP increase in 2011 took place due to the favourable foreign economic situation for the key export products, i.e. mining and chemical sectors. In 2012, the GDP increase indicator went down to 0.2%. The GDP was up in the first six months and down in the second half of the year, so Ukraine entered 2013 in the state of recession.

Years of 2011-2012 saw Ukraine’s indicators go down in the world economic ratings: Competitiveness Index, Economic Freedom Index, Economically Free Nations Rating, Corruption Perception Index, and Investment Attractiveness Index. Only in 2012, the Ease of Doing Business Index slightly increased.

Energy Issues 

The key direction of Europeanization for Ukrainian energy sector is the implementation of the Energy Community Treaty where full membership was acquired by Ukraine on February 1, 2011. Ukraine’s membership in the Energy Community means its integration towards the EU energy space, regardless of Ukraine’s future EU membership status. 

The unique success of ECT implementation was the Decree of the Cabinet of Ministers of Ukraine of August 3, 2011 №733-р «On endorsing the action plan to implement commitments in the framework of the Treaty on Establishing the Energy Community», comprising the following clauses of the general nature:

It is worth paying attention to the fact that the “establishment of an interagency working group on coordinating activities related to Ukrainian membership in Energy Community” had not happened, as it was envisaged in p. 38 of ANP-2011 Action Plan endorsed by the Cabinet of Ministers of Ukraine Resolution of June 29, 2011 N 625-р.
 Thus the Government had not had the courage to bring Ukraine’s implementation of the Energy Community Treaty to a higher organizational level.  

Following Russia’s pressure during the natural gas negotiations in 2011-2012, Ukraine admitted that it could review its status in the Treaty and thus moved away from Europeanization of its energy sector by implementing ECT. The readiness of the Ukrainian negotiating team to consider such an option was contradicted basic provisions of the Law of Ukraine “On the Foundations of Domestic and Foreign Policy” of July 1, 2010: 

An important step ahead was the policy on diversifying energy sources and its supply, energy sector reform, increase of energy efficiency and energy savings, and increase of the alternative energy sources usage. 

The most important step was the preparation to sign contracts on developing shale gas with large western companies DutchShell and Chevron (the process is under way in 2013) which can eventually significantly reduce Ukraine’s dependence on Russian gas.

Regarding the Liquefied Natural Gas (LNG) Terminal project, on January 31, 2011 the National Investments Agency had pointed to June of 2011 as the preliminary date to complete TOR for the terminal construction. However, the deadline was later put off. In November 2012, the investment contract for LNG terminal construction was signed with GasNaturalFenosa of Spain, however shortly it became known that the person who had signed the contract did not have the authority to do so. The project was postponed till 2013.

 The expected dynamic progress was not seen in the integration of the Unified Energy System of Ukraine with the European energy systems network ENTSO-E (continental Europe). The draft terms of reference for integration of the Ukrainian UES and ENTSO-E network were developed and discussed on 15.11.2011 in Chisinau during the session of the Joint Monitoring Committee of the Joint Operational Programme Romania-Ukraine-Moldova 2007-2013. The Joint Monitoring Committee approved the draft in general, noting that it required further refining.

Implementation of the joint statement endorsed at the EU-Ukraine international conference on modernising Ukrainian gas transit system on March 23, 2009 was dormant. An agreement with «Mott McDonald» was signed on provision of consulting services for the preliminary assessment of modernization of the natural gas transit system and underground storage facilities in Ukraine. Initial presentation of the study took place on September 29, 2011 in Kiev. The European Bank for Reconstruction and Development endorsed the concept of the project for modernization and reconstruction of Urengoy–Pomary–Uzhgorod gas pipeline. On July 19, 2011, a joint of Urengoy–Pomary–Uzhgorod pipeline was officially welded to mark the start of modernisation and reconstruction of Ukraine’s gas transportation system with the country’s own funding. But it can not be considered as the start of the Brussels Declaration implementation as European banks can not allocate financial resources for modernisation projects until Ukrtransgas, the national gas transportation operator, is spun off as a detached and financially independent Transmission System Operator equivalent to European companies of similar type.

The Government demonstrated positive readiness to conduct targeted assessment of nuclear power plants security potential (“stress-tests”) in the context of “Fukusima-1” nuclear power plant accident in Japan. Ukraine submitted the preliminary report on the stress-tests to the European Commission. In the context of international cooperation on conducting stress-tests at the EU level, Ukrainian experts will participate in peer reviews of the stress-tests conducted by other nations. 

The reviewed period saw the beginning of renewable electric energy production projects. The wind-farms “Novoazovskiy” with total installed capacity of 107,5 megawatt and «Ochakivskiy» with total installed capacity of 300 megawatt, and solar power station «Okhotnikovo» of 80 megawatt capacity were commissioned. Construction of “Perovo” solar park was completed, with its total capacity of 100 megawatt it is now the most powerful photovoltaic installation in Central and Eastern Europe. Successful implementation of these wind and solar power engineering projects can be explained by direct participation of the companies controlled by high level senior officials through family relations.

The country’s energy security did not improve considerably in 2011-2012. The decrease of Russian natural gas import was noticeable but it hardly led to increased energy efficiency of the industry. At the same time Ukraine’s own national gas production increased slightly and stayed at the level of 2010 when it dropped significantly.

Other economic issues

Certain simplification of the procedures to obtain licensing documents and permits took place, but its positive effect was nullified by arbitrary actions of the controlling agencies, corruption, and selective applications of laws.

In respect of implementing in Ukraine the provisions of the Small Business Act for Europe, the Government issued its Ordinance of April 6, 2011 N 273-р «On approving the action plan to implement in 2011 the National program to promote small business development in Ukraine». It is difficult to assess the implementation of the “Action Plan” provision on proper ensuring the consumers’ rights as its indicator of success is «inspections of the consumer market (including sector inspections) to check compliance with the legislative requirements for protection of consumers’ rights by the economic entities». Focusing on control over the economic entities rather than on the types of products leads to excessive interference into the producer’s operations during almost the entire production life cycle, excessive pressure on legal businesses, and almost complete neglect of the necessity to control the markets for illegal products 
. 

In respect of attracting international technical assistance to promote the establishment and development of innovative-oriented business infrastructure, the Cabinet of Ministers of Ukraine issues an ordinance on October 20, 2011 N 1075-р «On endorsing the Concept of planning, attracting, effective use and monitoring of international technical assistance and cooperation with international financial organizations» . The Concept was to lay down the foundation to develop a respective strategy in 2012
. However without resolving basic issues related to economic reforms, the efficiency of international technical assistance will be low even if its use is regulated by respective documents. 

Thus the ANP-2011 and ANP-2012 implementation in the area of economic issues could be assessed as mainly «paperwork» and simulation. Economic and sector integration with the EU has slowed down considerably and is not using its potential. Progress toward meeting the commitments under the Energy Community Treaty is poor. 

FOREIGN POLICY
Cooperation with NATO in maintaining the Euro-Atlantic security. Participation in NATO-led peacekeeping operations and missions and their support
According to the NATO-Ukraine JWGDR Action Plan for 2011, the Council staff was directly involved in coordination of the actions of the Ukrainian Mission to NATO and the participating national authorities to conduct NATO-Ukraine JWGDR meetings in the format of “key groups” at the HQ in Brussels. They discussed certain aspects of joint projects of NATO-Ukraine cooperation running under the umbrella of the Joint Working Group.

The high level meeting of NATO-Ukraine JWGDR that took place on May 24, 2011 at NATO HQ became the most important event in terms of its content and the level of representation.

The other important activity was the final (annual) meeting of the JWGDR on December 13, 2011 at NATO HQ in Brussels, co-chaired by First Deputy Secretary of the NSDC of Ukraine Mr. Medvedko and Head of Defense Policy and Partnership Section, Defense Policy and Planning Division, NATO International Secretariat Ms. San. 

During the current period the following strategic documents were developed and endorsed: Ukraine` Foreign Policy Strategy, National Security Strategy of Ukraine, the Strategic Defense Review. The Programme is better adapted to the NATO cooperation tasks compared to the previous one. The objectives targeting Euro-Atlantic integration have been almost completely left out of the Programme.

The ANP objectives and tasks are shaped in such a way that they do not require specific outcomes. For instance, «to conduct NATO-Ukraine expert consultation at the senior level and consultations of joint working groups on defense reform, economic security, civil emergencies planning, science and environmental protection and on the technical cooperation issues in the framework of NATO-Ukraine Commission», or «to conduct NATO-Ukraine Commission meetings at the level of foreign ministers, defense ministers of Allied nations and the heads of diplomatic representations of NATO member nations», though it does not specify the purpose and the reason of these meetings. In this case the objectives and tasks are substituted with the mechanism of their implementation.

The strategically important documents discussed at the JWG meetings are declarative, methodologically unsubstantiated, and abstract inasmuch as they are too distant from the reality, therefore it is possible to conclude that the discussions were formal and purely informative.

A comprehensive and unbiased analysis of these documents shows that the National Security Strategy and Strategic Defense Review are not the guidelines as far as the objectives and mechanisms stated there have formal and declarative character. In particular, the National Security Strategy comprises objectives, tasks and ways to achieve them are expressed with indefinite verbs like «search for ways and mechanisms», «active role», «further participation», «continued cooperation», «creating favourable preconditions» etc. It is not explained how those abstract goals can be achieved.

The Strategic Defense Review states that «considering the trends and conditions of military-political development, Ukraine believes that an armed aggression leading to the local or regional war against the nation is improbable in the mid-term perspective». At the same time it is admitted that Ukraine could be involved into a military conflict between other states. Other possibilities are emergence of an armed conflict at its border or "internal instability outgrowing into an armed conflict within the country”. 

The Strategic Defense Review and the new version of the National Security Strategy do not provide any national security risk analysis related to the country’s non-block status. 

 «The NATO-Ukraine partnership network for Civil Society Expertise Development» about whose activities the JWG reported at its meeting on December 13, 2011.
The European Union integration 

The European Union integration policy implementation was established in the national legislation as one of the key strategic objectives of the country’s foreign and national policy. The objective is supported with wide political consensus reflected in program documents of the President, Government and leading political parties, both the ruling and opposition ones. The strategic course toward the EU integration is supported by the majority of Ukrainian people, according to public opinions polls.

The practical tool regulating the EU-Ukraine relations since 2009 is the Association Agenda – the bilateral document setting priorities for cooperation, reform and the means of EU assistance to Ukraine, promoting reforms in different areas. 

In 2011-2012, contradicting trends were noticeable that prevent an unambiguous assessment of the effectiveness of the national policy on EU integration. 

On the one hand, a significant breakthrough took place in 2011 in the negotiating process on the Association Agreement that is to become the most significant international treaty of Ukraine, regulating most socially important relations of political, economic and social life and opening the way toward the political association and economic integration of Ukraine in the EU, in particular leading to a deep and comprehensive free trade area. The parties announced the completion of the Association Agreement negotiations at the EU-Ukraine summit on December 19, 2011. During March-June 2012, the formal initialling of the Agreement and its annexes took place.  In parallel (starting November 2011), Ukraine received and started the implementation of the Visa Liberalization Action Plan aimed at elimination of visas for Ukrainian citizens by the EU. In February 2011, Ukraine gained membership in the European Energy Community Treaty and launched the implementation of the EU energy legislation. Ukraine took a full-fledged and active part in implementing the EU multilateral initiative – the Eastern Partnership. 

On the other hand, the climate of bilateral relations was largely spoiled as a result of degenerating democratic processes, lack of real reforms toward European standards, growing authoritarianism, and selective, politically motivated justice. Confidence was undermined, and Ukraine lost its informal status of the Eastern Partnership leader in terms of the reform implementation level required for successful continuation of the European integration policy. The EU directives whose implementation is a precondition for joining the ECT were only partially implemented, and the progress of reforms indicated in the Visa Liberalization Action Plan is insufficient, preventing its transition to its second and final stage.

The Association Agreement (AA). The AA by its content and sector coverage is the largest regulative and legal document in the Ukrainian history and the largest international agreement with a third country ever concluded by the European Union. The scope of the EU acquis listed in the AA annexes (first and foremost, the section on the Deep and Comprehensive Free Trade Area - DCFTA) that is to be incorporated in the Ukrainian legislation will be unprecedented. It does not yet meet the requirements usually undertaken by the candidate nations, but it is close.

The AA was initialled stage-by-stage, between March and July 2012. A political decision of the EU Council in required to sign the AA, which in fact means the agreement of the governments of all the member nations. Following official signing, the ratification stage starts. It is divided into two phases: the chapters whose content is the competence of the EU member nations will enter into force via the Temporary Application mechanism. Thus, almost right after entering into force, the establishment of DCFTA between Ukraine and the EU will start. In order to enter it is necessary to ensure A ratification by all the EU member nations is required for the whole AA to come into force, primarily its «political part». 

As of March 2013, the AA can be signed at the Eastern Partnership Summit taking place in Vilnius on November 28-29, 2013. The possibility to sign the AA is conditioned by Ukraine’s achievement of «significant progress» in three areas, namely termination of selective justice, improvement of election standards, and a series of reforms laid down in Ukraine’s international commitments to the EU and the Council of Europe.

In general the assessment of successful implementation of that part of ANP is ambivalent: some significant progress has been achieved in transforming EU-Ukraine relations from cooperation format into the association and integration format, however, consolidation of this success faces increasing challenges due to the erosion of democratic processes in Ukraine.

It is recommended to undertake all necessary actions to achieve the conditions set in the EU Council Conclusions of December 10, 2012 on Ukraine, which would open the way to signing the Association Agreement in 2013. 

Arms control and WMD non-proliferation. State export control
Ukraine has submitted regular reports to the UN Register of Conventional Arms, OSCE and Wassenaar Agreement Secretariat regarding the international transfer of conventional arms in the area of arms control, weapons of mass destruction non-proliferation and state export control.

Annual exchange of defense information continued in line with the Treaty on Conventional Armed Forces in Europe. Within the OSCE framework, the annual exchange of military information went on according to the Vienna Document of 1999, “Global exchange of Military Information” Document, and according to the Code of Conduct on politico-military aspects of security.

Ukraine met in full the commitments agreed upon at the meetings of the Ukrainian and US presidents in 2010 during the Washington Nuclear Security Summit. The country removed a significant part of highly enriched uranium (HEU) and thus once again proved that Ukraine remains a consistent and predictable participant of the international efforts in WMD non-proliferation and contributes to the fight against nuclear terrorism.

On April 19, 2011, a high level forum took place on the initiative of President Yanukovych, “Kyiv Summit for Safe and Innovative Use of Nuclear Energy”. Delegations of 60 nations and international organizations participated in the Summit. The event was concluded with the declaration of the heads of states, governments and their representatives identifying the international approaches toward safe and innovative use of nuclear energy. It underlined the vital necessity to deepen practical cooperation mechanisms to prevent man-made accidents at the nuclear power plants.

In 2011-2012, Ukraine participated in international activities within the framework of the Chemical Weapons Convention and the Biological and Toxin Weapons Convention, and annual national declarations were developed with strict adherence to the international requirement.  Cooperation with the Organization for the Prohibition of Chemical Weapons was stepped up, and two training courses were conducted in Kyiv in June and July 2011 for analytical chemistry experts and customs and borderguard officers. In April an OPCW mission inspected a Ukrainian chemical enterprise and confirmed Ukraine’s strict compliance with OPCW international commitments. With support of the MFA, a corresponding member of the National Academy of Science of Ukraine joined the OPCW Scientific and Advisory Board in September 2011, and Ukrainian specialists participated in several international activities on certain aspects of CWC implementation with support of the OPCW. The process to improve Ukrainian legislation on CWC implementation was initiated. 

Negotiations continued on implementing the program for biological threat reduction in Ukraine with participation of the Ministry of Health, State Veterinary and Phyto Service and the National Academy of Agricultural Science. As a result, on June 19, 2011, the Ukrainian Ministry of Health and the STCU concluded a Memorandum about the project „Improvement of Biosafety and Biosecurity at the Ukrainian Anti-Plague Station in Simferopol”. The negotiating process was also  intensified to engage the UK to implement certain projects in the area of bio-security in the veterinary and agrarian sectors.

The MFA continued its work in the area of control over international arms transfers and related services and technologies, controlling Ukraine’s compliance with the respective international commitments. In the framework of multilateral cooperation the MFA developed TORs, with consideration of the interests of national producers, intermediaries and carriers, for participation of Ukrainian experts in international export control special and political agencies, such as: Wassenaar Agreement, Nuclear Suppliers Group, Zangger Committee, Missile Technology Control Regime and the Australian Group.

Activities were implemented to finalize foreign policies of EU member nations in the area of reliable mechanisms for export control. In that context, interaction with the EU was enhanced regarding harmonization of rules and procedures between the Ukrainian export control system and respective rules and procedures used in the EU. The parties continued the dialogue to develop the Ukrainian single control list of dual use items, based on the EU Control List, and study possibilities to implement the EU Council common position on the rules governing the control of exports of military technology and equipment.

Intensive work continued to bring back full control over the conventional armaments. However, the nations participating in the Treaty on Conventional Armed Forces in Europe failed to reach an agreement regarding key provisions of the future agreement. 

The CFE Joint Advisory Group did not manage that year to have fruitful discussions of the solutions for the crisis situation with the Treaty. Informal multilateral consultations on the future control over conventional armed forces in Europe were suspended indefinitely in the middle of the year. 22 countries participating in CFE Treaty, i.e. NATO member-nations and also Georgia and Moldova stopped implementing some of their Treaty commitments toward the Russian Federation.

The reviewed period did not bring about a breakthrough in restoring full operation of the Disarmament Conference that is gradually loosing its authority. The international agenda still featured the issue of the so-called Iran and Syria files as the IAEA had not arrived at the conclusions regarding possible availability of military components in the countries’ nuclear programs. Ukraine completely supports IAEA efforts and diplomatic efforts of individual nations directed at receiving proper guarantees for the peaceful nature of the Iranian nuclear program. 

Recommendations: Ukraine should keep using possibilities offered by multilateral international agreements on counter proliferation and prohibition of weapons of mass destruction to find solutions for the challenges of nuclear, chemical and biological safety.
The list of items subject to export control should be amended to combine the lists of military-use items and dual use items, with the separation line according to the “importance principle” in terms of their use, and new criteria should be developed to assess export potential for such items. At the same time a general electronic system for information exchange should be introduced as part of the export control reform, allowing to establish a single system for electronic paper flow on licensing aspects.

It is necessary to provide wide-ranging information to the industry about the rules and procedures of export control so that control can be perceived as a tool to increase competitiveness. These processes should cover small and medium enterprises, research organisations and design bureaus. It is also necessary to clearly outline the activities of non-governmental organizations in the area of export control and support them.

Counter terrorism 
The most important event in that context was the Second International Meeting of High Representatives on Security where the Ukrainian NSDC Secretary participated (21-22 September, Yekaterinburg, Russian Federation).

Some 55 nations took part in the meeting, including the North Atlantic Treaty members. During the event, the NSDC Secretary had a number of bilateral meetings with his counterparts from other nations, including NATO member nations.

A permanent monitoring of financial transactions was carried out in order to detect the facts of terrorism financing. In the first half of this year the State Financial Monitoring Service issued 17 orders to introduce changes and amendments to the list of individuals related to terrorist activities or against whom international sanctions had been applied. The Security Service of Ukraine received finalized information related to the conduct of financial operations by a physical person whose data coincides with the profile of a person on the list of individuals related to terrorist activities or against whom international sanctions had been applied.

Work continued to ensure information exchange on terrorism financing with foreign partners such as law-enforcement agencies, special services, and international counter terrorism organizations. The most active cooperation was carried out with law-enforcement agencies of such NATO nations as the UK, the US, France, Italy, Slovakia, Romania and Turkey.

Cooperation with partner special services of foreign nations ensured security during the preparation and conduct of the 2012 European football finals in Ukraine. The exchange of information regarding possible terrorist threats was established with NATO Security Office.

PUBLIC INFORMATION

The issue of public information has been a traditional element of the Action Plan, Partnership Goals and now the ANP. The content of the chapter is based on the acknowledged democratic standards to inform the public on the security situation in general and on cooperation with partners in particular. Ukraine acquired certain experience in the framework of the National Program of Cooperation and two special National Information Programs conducted between 2002 and 2008. 
The implemented actions were mostly initiated and conducted by NGOs with NATO support. Scheduled visits to the regions and participation in public activities lost their regular nature and became more limited. The negative trend is most visible in the work of Euro-Atlantic Cooperation Centres and stands at the regional libraries that had largely suspended their activities. The same is also true about almost 300 instructors and trainers, journalists, and teachers who no longer feel the government’s demand for their activities. There is no interest in using more than 500 handbooks developed and approved by the Ministry of Education and Science, Youth and Sports, or participation in competitions, which is explained by the absent interest of the Ministry. 

The government does not inform the society about its cooperation and does not want to build it on respective principles. One feels dependent on the decisions of senior officials who are not familiar with partnership and are not interested in its essence. Qualified and experienced specialists are dismissed, and educational courses on Euro-Atlantic subjects are cut down. 

The planned activities largely relate to the security sector and are not implemented systemically. The only activities that take place are the ones that are financially supported by the partners. As an example, the 20th anniversary and 15th anniversary of cooperation and the Charter should not have been reduced to conferences and publications – but there is no interest, engagement and support of national Ukrainian leadership. 

The situation can only be correction if there is proper political will. The draft Communication Strategy for information support of ANP implementation, proposed by the civil society, should be endorsed. 

SCIENCE AND ENVIRONMENT 


As research in Ukraine is the last to be financed, NATO Program «Science for Peace and Security» became an embodiment of international integration for the domestic research community.  Thanks to that cooperation, more than 800 national scientists were able to carry their research and establish contacts with their colleagues all over the world. The Program has repeatedly helped resolve and prevent man-made and natural disasters in Ukraine.

Ukraine remains the second among partner nations as to the number of projects implemented within the Science for Peace and Security Program. Currently six long-term projects are under way with the total funding of about 2,000,000 euros, and five more Ukrainian proposals are in the pipeline. On December 14, 2011, NATO Committee on Policy and Partnership completed its decision-making procedures to assist Ukraine in organising safe storage of its spent sources of ionizing radiation that stayed in Ukraine after the end of Soviet defense programs. The work was started to establish a respective Trust fund.

Ukraine and NATO cooperated to provide security during the European football finals. A seminar and a command-post exercise were conducted on May 15-16, 2012, in Kyiv with NATO’s expert and technical support to provide security during the finals. Besides, for a month starting June 5, 2012, Ukraine exchanged air situation data for its area of responsibility extended to 200 nautical miles, while at the same time receiving the data on aerial objects in the air space of NATO nations bordering Ukraine, namely: Poland, Slovakia, Hungary and Romania. NATO provided for air surveillance over air space using its AWACS.


According to the experts, closer cooperation with NATO Information and Documentation Office is required  to improve the level of awareness of Ukraine’s civil society about the Science for Peace and Security Program, and on available opportunities for cooperation with scientists of different countries of the world to prevent security risks and challenges for the country and the region through researchers’ cooperation.

DEFENSE AND MILITARY ISSUES

The key defense planning documents and national programs for the defense and security sector were the basis of the Ukraine-NATO Annual National Program for 2011-2012.

One should note that the development and implementation of Chapter II of the Annual National Program 2011-2012 was affected by the lack of political will regarding consistent actions to structure and improve the security and defense sector. Certain actions of public authorities ran counter to the Law of Ukraine “On Organization of Defense Planning”.

The problems of financing for the security and defense sector have a political context, too. In accordance to the Law of Ukraine «On the National Budget of Ukraine for 2008» of 28.12.2007 № 107, the provision that the Armed Forces are to be financed at the level of «3 per cent of GDP» was removed from Article 2 of the Law of Ukraine «On the Defense of Ukraine». Although the change was recognized as unconstitutional by the Constitutional Court on 22.05.2008 № 10-рп, none of the political forces has so far committed to restore Article 2 of the mentioned Law in its previous version.

Experts point to the gradual transformation of the «national program» to a «bilateral cooperation program» where consumer-type approaches prevail. Most activities of ANP-2011 Action Plan (further referred to as ANP AP) were transformed into international cooperation activities in which the financial burden and commitments are laid upon the international organizations and NATO member nations.

The national authorities have taken the course of staying away from financing national defense programs and their implementation commitments.

Critical underfunding of the Armed Forces development requirements had actually disrupted the implementation of the State Program of the Armed Forces Development for 2006-2011. It should be stated that no positive changes were achieved in the recent years either. Financing of the Armed Forces for 2010 was envisaged at 88% of the amount indicated in the State Program while in reality only 74% were disbursed For 2011, these figures were respectively 89% and 82% of the allocations indicated in the national program, equalling only 0,98% of GDP. Taking into account even the official inflation indicators (2006 – 13%, 2007 – 20%, 2008 – 22,7%, 2009 – 13,3%, 2010 – 13,9%, 2011 – 9,4%) it is easy to realize that the Armed Forces of Ukraine were forced to think about survival rather than its development.

National Security Policy

In the absence of interest in full-fledged Euro-Atlantic integration, the current Ukrainian Government continues to declare its intention of getting closer to NATO standards through the ANP. It shows that the administration recognizes the important role of the Alliance for European and international security and the quality of NATO defense and military standards, and is not only a sign of inertia in one of the areas of international relations. 

Despite the absence of real interest among Ukrainian authorities in full-fledged progress in the key political and economic areas (see Chapter І), Ukraine’s national security benefits from meeting the Euro-Atlantic standards, at least in some narrow security sector segments, and from the possibilities for Ukrainians to regularly meet NATO personnel and study doctrines and procedures of the member nations.

The National Security Strategy of Ukraine 

For that section the most important event was the approval of the National Security Strategy of Ukraine with Decree of the President of Ukraine «On the National Defense and Security Council of Ukraine decision of June 8, 2012 “On the new version of the National Security Strategy of Ukraine».

NGOs and independent experts from Ukraine and NATO member nations had been involved in the development of the National Security Strategy of Ukraine providing methodological and advisory support. 

Its key points were the removal of the intent to accede to NATO in the future and the declaration of the principle of «consistent implementation of non-block policy with the use of international security mechanisms for the interests of Ukraine».

The document reflects the general experience of developing conceptual and programming documents in Ukraine, which is quite controversial. 

The Strategy provides an adequate definition of Ukrainian national security threats and relevant responses. In particular it correctly states that a significant conflict potential has developed in the country and it is not subsiding due to a whole range of political, economic and social problems: «Different vectors of influence upon Ukraine, inefficient security guarantees, «frozen» conflicts in the vicinity of its borders, and critical external dependency of the national economy result in Ukraine’s vulnerability, weaken its role in the international arena and push it out to the periphery of the world policy, to the “grey security zone”. 

Today the most critical national security challenges are the domestic ones which were not properly reflected in the document. Preservation of ineffective post-soviet government system and distortion of democratic procedures have resulted in the weakness and sometimes inability of the administration to perform its functions, primarily in the area of human and citizen’s rights and freedoms, increasing public distrust to the government. An ineffective economic model, absence of incentives for innovative processes and dynamic development of new technological modes make the Ukrainian economy non-competitive, prevent radical increase of the living standards of the population, and provoke intensification of social tensions and spread of protest moods.

 These factors combine with the unsatisfactory state of the national security system and widespread corruption within its agencies, thus hindering solution of the critical problems of social development, contributing to political radicalization, increased extremist moods and movements, which in a strategic perspective may create a real threat to the national security and territorial integrity  of Ukraine. 

The National Security and Defense Council staff did not play a significant role in coordination and content development of that strategically important document at the drafting stage of the National Security Strategy.

Instead of a single plan, departmental action plans were developed to implement the National Security Strategy of Ukraine, increasing the risk of poor coordination of the activities.

The Supreme Rada and its leading committees did not play any role in developing the draft National Security Strategy of Ukraine.

Ukraine’s national security and defense management. Crisis response

Under this section, the 2012 - 2013 Action Plan was developed to implement the International Peacekeeping Strategy of Ukraine for 2012-2013.

The complicated system of interagency security coordination in Ukraine (numerous coordinating structures of the Presidential Administration, National Security and Defense Council, and the Cabinet of Ministers Secretariat) is characterized by the duplication of efforts and delayed response. Such a system, as a rule, does not allow quick decision-making and enforcement as the involved executive agencies take too much time to have the decisions approved by numerous instances. Insufficient training and immaturity of senior security managers lead to incomplete, inconsistent, delayed, and underfunded signals from the top to the operational level. 

It is necessary to increase the role of the Parliament of Ukraine in the area of control and oversight over security sector and to restore the NSDC role as the senior agency identifying strategic priorities of the national security and defense policy and a crucial decision-maker.

Security sector reform. Implementation of the comprehensive security sector review and defense review 

Within the framework of this section the Strategic Defense Bulletin was enacted, and the Concept of the Armed Forces of Ukraine Reform and Development till 2017 was approved.

The process lacks transparency. It is necessary to publish the results of the reviews, developed recommendations and respective implementation plans.

Not only make declarations about support of democracy and security sector reform, but really provide dedicated experts and resources to the processes of implementation of the results of the comprehensive security sector review and the defense review 

Democratic civil control of the security sector 

The effect of the democratic civil control of the security sector is mainly determined by the parliamentary and civil society influence on the one hand and the level of training and integrity of the civil servants and officials of executive agencies.

Currently the Parliament does not exercise strong impact on the national security and defense. The Supreme Rada of Ukraine has only traditional parliamentary authorities for the defense and security sector: enacting legal acts, budget control, hearings and inquiries. The view of the leading parliamentary committees most often does not play a significant role when the Parliament hears reports on the security agencies. 

The National Defense and Security Committee and other interested committees could play a key role and take responsibility for parliamentary control of the security organizations in Ukraine. Their main functions are to discuss draft laws and other acts on national defense and security, review respective chapters of the national budget, develop opinions on national defense and security issues etc. In theory, the committees could use their discussions and the situation analysis to develop recommendations on national security issues for the President and the Government, but in practice the effectiveness of these recommendations is close to zero. There is a considerable misbalance in the area of security sector control that shifts towards the executive power. The efficiency of parliamentary control is almost absent. 

The Accounting Chamber is an important and potentially powerful mechanism of parliamentary control of the Armed Forces. In addition to the constitutional competences, the Ukrainian legislation empowers the Accounting Chamber with wider authorities vis-à-vis security agencies. Another important tool of parliamentary control which should not be overlooked is the Parliamentary Commissioner for Human Rights (Ombudsman) who sometimes can be an efficient instrument to process claims and complains. 

On February 20, 2013 the White Book -2012 was presented. 

Traditionally (since 2004) that paper opened with the introduction from the President of Ukraine – the Supreme Commander in Chief of the Armed Forces of Ukraine. The edition was saturated with information not only about the current achievements and problems, but also about the future plans. The Defense Minister would personally present the White Book.

The new edition confirms that the status of this instrument has fallen into decay: the White Book 2012 does not have the President’s introduction, future plans are not mentioned, the size has been reduced almost twice, and the paper itself was presented by a Deputy Defense Minister.

The situation in this area cannot be improved without increasing the role of  the Parliament in controlling the security sector and ensuring effective cooperation with the independent expert community.

Reform of military formations and security sector institutions 

In terms of ANP activities implementation in 2011 and 2012, participation of the security structures was uneven. Traditionally, the Defense Ministry is the most active participant of the cooperation events while the Security Service, State Border Service, and Ministry of Emergencies are less but still rather active participants. Cooperation within the ANP framework sees a very poor participation of the Internal Troops of the Ministry of Interior and other security structures. 

This in principle reflects the general situation with reform of individual security structures, where the least politicized and corrupt agencies enjoying public confidence are usually more advanced in reforms, including the adoption of NATO standards. 

Another permanent challenge is the irregularity of planning specific final outputs, both in terms of ANP implementation and in general among certain security structures, as well as the impossibility to assess the effect of the implemented activities because of unavailable information.

In particular, the number of ANP activities and the information on accomplishing those activities suggest that the Defense Ministry (Armed Forces), Ministry of Emergencies and the State Border Service have their specific approved plans of reforms (programs and concepts), according to which the ANP activities are coordinated and refined. Therefore, it is possible to achieve specific results in specific areas of improvement, modernization or implementation, and not only in “continuing cooperation”, conducting consultations or drafting yet another plan.

Reform of the Ministry of Interior of Ukraine and Internal Troops of the Ministry of Interior of Ukraine 

The development of conceptual documents on reform of the security sector institutions, in particular the internal affairs agencies, took place as planned. One notes the closed nature of the processes, the Interior Ministry reform plans are developed by the Interior Ministry itself, which puts the quality of reform in doubt.

Reform of the State Border Guard Service of Ukraine 

The State Border Guard Service of Ukraine implemented the activities planned within the National Targeted Law-enforcement Program "National Border Arrangement and Reconstruction " for the period till 2015. Significant progress has been achieved in that area, in comparison with other services. The State Border Service is the most advanced in terms of European law enforcement standards, primarily thanks to its close cooperation with respective agencies of NATO and EU nations.

Unified system of civil defense 

Special purpose regional rescue units and rapid reaction centers of the Ministry of Emergencies of Ukraine continue the process of restructuring and re-equipment with new assets. 

This system was responsible for implementation of Ukraine’s international agreements in the area of emergency prevention and response, and joint action plans developed for their implementation. There was no major criticism as to the quality of implementation.

Experts point out the lack of coherence and consistency between the reform plans. For example, the MoD managers announced that universal military conscription would be abolished by the end of 2013 року. However, no specific information was provided regarding whether the changes would affect conscription arrangements with other defense sector institutions.  
Therefore, adequate coordination of the reform activities for military units and defense institutions is required between the National Security and Defense Council of Ukraine and the Presidential Administration of Ukraine. The reform activities shall be subject to monitoring by the Ukrainian Parliament.
THE DEFENSE POLICY OF UKRAINE
To facilitate the implementation of the objectives set by chapter ІІ of the ANP / Defense and Military Issues ANP-2012, on 08/22/2012, the Cabinet of Ministers of Ukraine adopted the Decree no. 720-р aiming to implement 123 different activities which is exactly five activities less than the number of activities under chapter I. The majority of central executive and other government agencies took part in their implementation.  The main implementing agencies included the Ministry of Defense, the Security Service of Ukraine, the National Security and Defense Council secretariat, the Ministry of the Interior, the State Border Guard Service Administration, the Ministry of Emergencies, and the Ministry of Social Policy.

Some of the information about the planning and the outcomes of the reform activities is published in the bulletin entitled ‘On the Implementation of the Annual National Program of the NATO-Ukraine Cooperation for 2012’. Of the nineteen pages in the bulletin, only two are dedicated to the implementation of the objectives set by chapter 2 as opposed to thirteen pages on the objectives set by chapter 1 despite the fact that the former is only second in terms of the number of activities.
A number of framework documents on defense planning were adopted, including the following:

1. The National Weapons and Military Equipment Development Target Program of the Armed Forces of Ukraine for 2012-2017, approved with the Cabinet of Ministers resolution in 2012.

2. The Presidential Decree no. 389 of 8 June, 2012, regarding the resolution of the National Security and Defense Council of Ukraine ‘On the Revision of the National Security Strategy of Ukraine’ of 8 June, 2012;

3. The Presidential Decree no. 390 of 8 June, 2012, regarding the resolution of the National Security and Defense Council of Ukraine ‘On the Revision of the Military Doctrine of Ukraine’ of 8 June, 2012;
4. The Presidential Decree no. 771 of 29 December, 2012, regarding the resolution of the National Security and Defense Council of Ukraine ‘On the Revision of the Strategic Defense Bulletin of Ukraine’ of 29 December, 2012, effective since 5 February, 2013;

5. The Presidential Decree no. 772 of 29 December, 2012, regarding the resolution of the National Security and Defense Council of Ukraine ‘On the Concept of Reform and Development of the Armed Forces of Ukraine until 2017’.

However, the rest of the required framework documents have not been adopted. As of May of 2013, the National Reform and Development Program of the Armed Forces of Ukraine until 2017 has not yet been adopted despite the fact that this is an essential document on specific plans for the reform of the Armed Forces of Ukraine.
The draft law on amendments to the Law of Ukraine On Defense Planning Management, reg. no. 0910 of 12/12/2012, has not yet been adopted, either.

There is no clear distinction between the yet undisclosed Weapons and Military Equipment Development Program and the National Defense Weapons and Military Equipment Development Target Program of the Armed Forces of Ukraine for 2012-2017.
We would assume that because of the lack of publicity, the Program’s implementation will most likely not be funded in full. 

The Strategic Defense Bulletin provides the following information about the actual funding. A budget allocation of UAH 14,140,300,000 was projected for 2010 but only UAH 10,242,200,000, or 0.95 percent of the GDP, was actually provided. In 2011, an allocation of UAH 15,368,600,000 was projected but only UAH 12,295,100,000, or 0.94 percent of the GDP was actually provided. In 2012, an allocation of UAH 16,374,300,000 was projected but only UAH 14,761,900,000 was actually provided.
The national defense planning system
To implement the objectives established under the ANP Action Plan for 2011-2012, the Cabinet undertook the following activities:

developing an improved defense planning system that is consistent with the nationwide strategic planning system;

implementing an improved strategic and defense planning system;
developing programs and plans for development and use of the Armed Forces of Ukraine based on the findings of the defense review;

implementing the fundamental principles of military force planning and assessment processes in the strategic and defense planning system;

assigning members of the Ministry of Defense and the General Staff of the Armed Forces of Ukraine for internships at defense institutions of the Republic of Poland and the Czech Republic;

launching a training course on implementation of the new defense planning and budgeting system at the Military Institute of Taras Shevchenko Kyiv National University.

In essence, all these activities merely restate the corresponding priority objectives set by the Presidential Decree without any added detail or specifics. To add to that, the way the description of activities by the Cabinet is worded suggests that these activities may be optional. Thus, the original wording of the objectives established under the Presidential Decree, i.e. ‘to implement or develop’, transformed into ‘implementation or development’ which carries quite a different connotation and implies a different timeframe.
To accomplish the objectives, the Ministry of Defense of Ukraine 
developed a defense planning system that is integrated into the nationwide strategic planning system and is based on the projected transition to a three-year resource planning cycle in the mid-term. The way it is designed, the system is not compliant with the existing Law of Ukraine On Defense Planning Management. Instead, it is based on by-laws and was published in the draft Ukrainian Strategic Defense Bulletin;

developed the draft law of Ukraine On Amendments to the Law of Ukraine ‘On Defense Planning Management’;

developed the draft Concept Paper on Further Reform and Development of the Armed Forces of Ukraine until 2017;

took certain steps to integrate some of the fundamental principles of the Force Planning Process into the draft Strategic Defense Bulletin and the National Reform and Development Program of the Armed Forces of Ukraine for 2012-2017;
five members of the Ministry of Defense and the General Staff of the Armed Forces of Ukraine completed their internships; 

an expert training course on implementation of the planning and budgeting system was included in the catalog of advanced training courses for military personnel and public officers of the Ministry of Defense and the Armed Forces of Ukraine.

According to the Ministry of Defense, three of the activities have been partially completed and another three have been completed in full. It should be pointed out that the implementation of the ANP Action Plan is first and foremost an obligation of Ukraine rather than the Ministry of Defense. With that in mind, we may conclude that only one of the activities has been in fact completed, namely the internships of five members of the Ministry of Defense and the General Staff of the Armed Forces of Ukraine, and even those were restricted to the Republic of Poland only. Other activities cannot possibly be completed in due time because their implementation depends on the decisions of the President of Ukraine and the Ukrainian Parliament which has to be accounted for when planning the implementation of the ANP and related activities.

Summing it up, five of the projected activities are currently underway and another one is in its initial stage of implementation.
The defense planning system was introduced by the Law of Ukraine no. 2198 On Defense Planning Management of 11/18/2004 but has since then been in need of improvement. Relevant amendments were developed by the Cabinet and submitted to the Ukrainian Parliament as late as 05/04/2012 (draft law no. 10431). The Cabinet of Ukraine has approved the Concept of Reform of the Armed Forces of Ukraine until 2017. However, the official status of this document has not been defined by any legislation. Because of this, the programs and plans for development and use of the Armed Forces of Ukraine could not be developed in due time and brought into consistency with the defense planning system. The transition towards the three-year defense planning cycle is a positive attempt to harmonize and approximate the forecasting and planning of national economic and defense policies. 

Nevertheless, there is currently no reliable defense planning mechanism in place. As a result, the programs of the Armed Forces of Ukraine are not funded properly. The Law of Ukraine On Defense Planning Management is in effect but it is not implemented properly either.

To rectify the situation, a reliable defense and military development planning mechanism is required that would be based on realistic and sustainable funding mechanisms. The funding allocated to the Armed Forces of Ukraine must be legislatively set at no less than 2 percent GDP for the next twenty years which requires seeking and maintaining political consensus.

Relations with the Cabinet, the Parliament, mass media, and society.
To implement the projected activities, the Ministry of Defense of Ukraine
set up a division of media projects and public information under the Press and Media Relations Department of the Ministry of Defense of Ukraine;

held three thematic briefings with the Minister of Defense before the launch of the government hotline in the Cabinet’s Communications Center and another thematic briefing with the First Deputy Minister of Defense;

held 33 press conferences and briefings with the chief officers of the Ministry of Defense of Ukraine and the General Staff of the Armed Forces of Ukraine;

produced a series of thematic publications on improving partnership with NATO in the following media: 41 publications in the Atlantychna Panorama (eng. Atlantic Panorama) magazine, 27 in the Viysko Ukrayiny (eng. Army of Ukraine) magazine, 112 in the Narodna Armiya (eng. People’s Army) newspaper, 143 in the Kryla Ukrayiny (eng. Wings of Ukraine) newspaper; and 221 in the Flot Ukrayiny (eng. Navy of Ukraine) newspaper;

posted over 1,500 information statements on improving partnership with NATO on the official website of the Ministry of Defense of Ukraine;

launched its own Facebook page and official Youtube channel.
To sum up, the activities that have been completed include one organizational measure, 37 briefings / press conferences with the Minister of Defense and the Chief of General Staff of the Armed Forces of Ukraine, and a number of publications and statements on improving partnership with NATO in printed media and on the official website of the Ministry of Defense.

This is obviously not quite consistent with the goal and the subject of this section, namely relations with the Cabinet, the Parliament, and, most importantly, the general public. 
There is no clear vision of the model of relations with the Cabinet, the Parliament, mass media, and the general public which reduces it to routine interaction with the media that does absolutely nothing to promote modern public communications.
 REFORM OF THE ARMED FORCES OF UKRAINE 

The Reform of the Armed Forces of Ukraine was undertaken within the framework of the National Development Program of the Armed Forces of Ukraine for 2006-2011 that was approved and put into effect with the Presidential Decree no. 1862-25t of 12/27/2005.

The target programs determined the amount of budget allocations as well as the means and activities designed to improve the following: 1. staff training, placement, and appointment; 2. army (forces) training; 3. weapons and military equipment; 4. logistics development; 5. social security sector development; 6. infrastructure development; 7. international military cooperation as well as peacekeeping and verification missions of the Armed Forces of Ukraine; 8. housing for Ukrainian military personnel.

The Ukrainian Military Reform Plans
The Ministry of Defense of Ukraine has developed the draft Concept of Further Reform and Development of the Armed Forces of Ukraine until 2017. The work is currently in progress on the draft National Comprehensive Program of Reform and Development of the Armed Forces of Ukraine for 2012-2017, and the Action Plan for Support and Development of the Armed Forces of Ukraine for 2011 has been approved.
The talks on the implementation of the defense reform plans were held during the NATO-Ukraine Military Committee meetings of Chiefs of Staff on 01/26/2011 and 05/04/2011 in Brussels, Belgium.

Military helicopter crews of the Joint Rapid Reaction Force have completed 1,482 hours of total flight time, or 82 percent of the projected total flight time. Military helicopter crews of the Main Defense Force have completed 723 hours of total flight time, or 85 percent of the projected total flight time.

Aircraft crews of the Joint Rapid Reaction Force have completed 2,044 hours of total flight time, or 71 percent of the projected total flight time for 2011. Aircraft crews of the Main Defense Force have completed 1,778 hours of total flight time, or 564 percent of the projected total flight time.
Navy aircraft crews of the Joint Rapid Reaction Force have completed 225 hours of total flight time, or 48 percent of the projected total flight time. Navy aircraft crews of the Main Defense Force have completed 302 hours of total flight time, or 144 percent of the projected total flight time.

Navy boat crews of the Joint Rapid Reaction Force have spent 223 days at sea, or 112 percent of the planned projected total time at sea. Navy boat crews of the Main Defense Force have spent 269 days at sea, or 96 percent of the projected total time at sea.
The total of 26,432 parachute jumps have been performed in the Armed Forces of Ukraine, or 80 percent of the projected total number of jumps.

A seminar was held in partnership with experts from NATO and the Center for Civil-Military Relations at the U.S. Naval Postgraduate School on the development of the Special Operations Force of the Armed Forces of Ukraine.
The work is in progress on directives to establish the Special Operations Command of the Armed Forces of Ukraine and set up its organizational and staff structure. The organization of the Special Operations Command of the Armed Forces of Ukraine is expected to be completed by the end of 2012.
The advice and recommendations provided by NATO experts during the seminar on special operations force development were integrated into the directives on setting up the Special Operations Command of the Armed Forces of Ukraine.

The flight proficiency of fighter aircraft crews engaged in air defense alert, border surveillance, and target coverage missions is maintained at the level that is required for performing the missions both at night or daytime and under normal and grave weather conditions. The total time flown by aircraft crews in training is 951 hours 15 minutes.

The weapons and military equipment currently in service of the Air Force of Ukraine are maintained at the level of readiness required for air alert missions. 

Despite the fact that the draft Concept of Further Reform and Development of the Armed Forces of Ukraine until 2017 had already been developed and the Action Plan for Maintenance and Development of the Armed Forces of Ukraine had been approved, the Cabinet effectively failed to provide the funding and thus made it impossible to implement all of the documents referred to above.

For instance, compared to 2010, the target readiness figures for the Joint Rapid Reaction Force and the Main Defense Force decreased, on average, 2 to 2.5-fold.

The reform plans under this chapter were replaced with activities aimed at improving the training system of the Armed Forces of Ukraine that is not fully consistent with the modern training requirements.
Experts point to the lack of a reliable mechanism for resource and financial needs assessment of military programs in the Armed Forces of Ukraine which eventually undermines the implementation of programs and activities. 

The National Development Program of the Armed Forces of Ukraine for 2006-2011 was officially completed in 2011. To implement the activities under the National Development Program of the Armed Forces of Ukraine, UAH 55,600,000,000 had been provided which makes 75 percent of the initial budget allocations, or 64.3 percent when adjusted for inflation. Thus, the objectives set by the program could not be accomplished within the established timeframe.

The Ukrainian President’s instruction to set up the Special Operations Command and make necessary provisions to maintain combat and mission capabilities of the Armed Forces of Ukraine at an adequate level was not implemented due to the lack of funding provided to the Armed Forces of Ukraine in 2011. There is still no established methodology in place that would allow planning and assessment of activities under the ANP, thus leading central executive agencies to overestimate their efficiency.
Improving command and control and communication 
To accomplish the five medium-term objectives established under the ANP and the three priority objectives set by the President of Ukraine, the Cabinet of Ministers of Ukraine undertook three activities that effectively cover only two of the medium-term objectives.

The medium-term objectives thus omitted were to ‘continue the efforts to streamline command and control of the Armed Forces of Ukraine and bring it in compliance with the EU/NATO standards’, ‘take measures to improve the logistics and operational support control including support of Ukrainian military units currently stationed abroad’, and ‘increase training proficiency of military management staff’.
The Ministry of Defense of Ukraine has developed the draft order of the Cabinet of Ministers of Ukraine On Approval of the Concept of the National Target Program to Set Up the Unified Automated Command and Control System in Ukraine. The draft is currently under internal review;

fiber optic communication lines were installed connecting 15 communication nodes;

telecommunication equipment was procured and installed at 15 communication nodes.
According to the Ministry of Defense, three out of the three activities were partially completed.

Meanwhile, the Ministry of Defense carried out a series of activities initially not planned under the ANP Action Plan that also affected the military command system, particularly the following: at the strategic level, the existing logistics system was abolished in 2010 and the previously employed logistics system of separate front line and rear areas was reinstated; the main divisions within the General Staff were renamed but their functions remained unchanged which did nothing to bring the structure of the General Staff in compliance with the EU/NATO standards; the central force logistics support division was set up replacing the needs assessment and logistics command division.
Some changes were also introduced to the Armed Forces command system at the operational level. Particularly, the Joint Operations Command was abolished and its functions were split between the General Staff and the Ukrainian Land Force Command which is not consistent with the National Development Program of the Armed Forces of Ukraine for 2006-2011.

During the reference period, a number of developments took place that can be described as controversial and may potentially have adverse affect on the combat readiness level of the Armed Forces of Ukraine as well as undermine the implementation of the National Development Program of the Armed Forces of Ukraine for 2006-2011.

According to the National Program, a sustainable command and control system was to be set up in the Armed Forces of Ukraine by the end of 2011 that would be consistent with the revised objectives and the established force strength and as much compliant with the NATO standards as possible.

The Program included the following tasks:

make necessary provisions to facilitate gradual transition to a three-tier command and control system of the Armed Forces of Ukraine;

set up the Joint Operations Command responsible for mission planning and joint force command and control including peacekeeping forces, and the Joint Logistics Force responsible for reception, storage, and maintenance of equipment and providing direct support to the Armed Forces of Ukraine;

set up an integrated digital communication network based on the Unified Automated Command and Control System of the Armed Forces of Ukraine.
Some other changes were also introduced to the command and control system of the Armed Forces of Ukraine at the operational level. As a result of the efforts of the Ministry of Defense, the Rapid Reaction Corps was established at the Land Forces of Ukraine. Army corps is subordinate to the Land Force Command that is also responsible for operational command and control.

The recently established Joint Operations Command and the Joint Logistic Force were again abolished. Instead, the previously abolished vertical logistics command system of separate front line and rear areas was reinstated.

The Unified Automated Command and Control System of the Armed Forces of Ukraine has been under construction for the last fifteen years. The process started in 1998, and at the same time its chief designer was appointed in accordance with the Cabinet of Ministers order no. 597-r of 07/15/1998. However, the first meaningful progress was made only in 2011 after the functions of the project manager had been transferred to the Chief of the General Staff / Commander in Chief of the Armed Forces of Ukraine. The MoD developed the concept but it drowned in red tape. 

Nevertheless, the progress made in upgrading the digital communication systems used in the Armed Forces of Ukraine still cannot match the army’s needs. As of late 2012, the majority of the communication systems were analogue and digital communication systems made up less than 10 percent.

Increasing combat effectiveness of the Joint Rapid Reaction Force and Special Operations Force 

To accomplish the four medium-term objectives established under the ANP and the nine priority objectives set by the President of Ukraine, the Cabinet of Ministers of Ukraine undertook nine activities that appear insufficient and controversial.

For example, one of the medium-term objectives was originally worded as follows: ‘ensure that the Joint Rapid Reaction Force and Special Operation Force of the Armed Forces of Ukraine are adequately combat-ready and equipped in accordance with relevant laws and regulations, improve the force preparation methods and processes, and facilitate the development of military training facilities and ranges, and equip them with modern training simulators’. However, it was later reduced to ‘consulting NATO experts regarding the possibility of obtaining the required weapons and military equipment as well as special munitions and inventory under international technical support programs’. Thus, the responsibility for failure to implement the objective was effectively put upon NATO.
To implement the ANP Action Plan, the Ministry of Defense undertook the following activities:
it held talks with NATO experts regarding the possibility of obtaining the required weapons and military equipment, and special munitions and inventory under international technical support programs during the seminar on the development of Special Operations Force of the Armed Forces of Ukraine;

it held two consultation meetings with experts from Cubic Applications and one research expert conference on improving the military training system which was attended by members of the U.S. Embassy’s Office of Defense Cooperation in Ukraine;

the Interim Military Training Guidelines of the Armed Forces of Ukraine had been tested in routine practice in select military units. Based on the testing results, the Guidelines were further revised and improved.

arranged the training courses that were attended by 168 participants;

committed an Il-76MD military airlifter to the 17th rotation of the NATO Response Force;

held talks regarding possible participation of the Armed Forces of Ukraine in the NATO Response Force;

verified the catalog of forces and capabilities of the Joint Rapid Reaction Force assigned for inclusion in the Joint Operational Forces and Capabilities. A corresponding draft directive was developed and submitted for approval to the Chief of the General Staff / Commander in Chief of the Armed Forces of Ukraine;

trained nine experts on military unit assessment within the framework of NATO’s Operational Capabilities Concept Evaluation and Feedback Program;

arranged for participation of members of Ukraine’s mission to NATO in the Global Force Generation Conference on generating forces for NATO peacekeeping missions and NATO Response Force.

According to the Ministry of Defense, nine out of the nine activities were partially completed.

In reality, however, the Ministry of Defense limited itself to just five consultations, two conferences, etc. which could not contribute significantly to improving combat readiness of the Joint Rapid Reaction Force. 

The provisions of the National Program have not been properly implemented to ensure that functional organizations are ready to perform their assigned tasks, particularly the following: ensuring full compatibility of the Joint Rapid Reaction Force with NATO Joint Force; setting up multifunctional mobile military units of the Armed Forces of Ukraine based on the module principle; ensuring that the Joint Rapid Reaction Force and the Main Defense Force meet the standard requirements; increasing the ratio of combat-ready military units to logistics units, military educational institutions, and other support organizations; detaching the arsenals, bases, storages, and multi-service military logistics units from the Armed Forces of Ukraine and transferring them to the Joint Logistics Force.

It was expected that by 2012, the ratio of military combat units to logistics institutions within the Armed Forces of Ukraine would be 62 to 38 percent. In reality, however, the number of combat units and especially the number of combat military personnel were reduced leaving combat military units fully equipped but manned at a minimum level required to maintain the weapons and equipment. On the other hand, the number of command and control elements and logistics institutions of the Armed Forces of Ukraine has increased to 57 percent while combat units made up only 43 percent.

Improving logistics and medical support systems 

To accomplish the nine medium-term objectives established under the ANP and the four priority objectives set by the President of Ukraine, the Cabinet of Ministers of Ukraine planned eleven activities that in effect were to imitate or sabotage the implementation of the medium-term objectives and as such were controversial. 

Particularly, the activities suggested by the Cabinet cover only three of the nine established medium-term objectives. 

During 2011, the Ministry of Defense of Ukraine:

assigned one member of the Navy Command of the Armed Forces of Ukraine to participate in the NATO training course on support of expeditionary mission logistics;
held the multinational command and staff logistics training session entitled LOGEX-2011;
held a seminar entitled Military Logistics Support System Development that focused on arranging and conducting expeditionary missions and host-nation logistical support and obtained comments and recommendations regarding the draft Regulations on Host-Nation Support of International Peacekeeping Operations and Military Exercise;

held a seminar entitled Developing a Concept of the Use of the Navy and the role-playing game entitled Decision-Making Processes in Capability-Based Planning;
requested a second level NATO evaluation of a medical transport aircraft An-26 Vita and two medical teams;

supplied the Western (Lviv), Northern (Kharkiv), and Southern (Odessa) regional Military Medical Clinic Centers with X-ray digital diagnostic imaging systems and the Central (Vinnytsya) and Western regional Military Medical Clinic Centers with X-ray machines, one per each three operators.
According to the Ministry of Defense, six out of the eleven activities were not completed which the MoD attributes mainly to the lack of funding provided by the Government.

The activities designed to adequately equip medical institutions required significant funding and in effect failed to be implemented.

The White Book of the Armed Forces of Ukraine does not cover the logistics and medical support issues. Some of the recent developments within the logistic command system are contrary to the objective of meeting the EU and NATO standards, particularly the decision to reinstate an obsolete military logistics system of separate front line and rear areas at both the strategic and operational levels.

According to the National Program, a completely new military logistics system was to be implemented in the Armed Forces of Ukraine by the end of 2011. The new system would be built around joint logistics centers supplying weapons and military equipment, missiles and ammunitions, military inventory, and fuel and lubricants which is more in compliance with the EU / NATO standards. According to the plan, the Joint Logistics System of the Armed Forces of Ukraine would include both permanently stationed components responsible for providing support on an area basis in peacetime and the mobile component responsible for providing support in times of emergency or during peacekeeping missions.

It was expected that decentralized food procurement from small and medium businesses would be introduced along with new arrangements for uniforms and accessories procurement, outsourcing of servicing and maintenance of military buildings and facilities to civilian commercial or public companies on a contractual basis.

To sum up, the lack of political continuity with the predecessors as well as of consensus among political forces on national defense issues led to poor implementation of national programs for the reform and development of the Armed Forces of Ukraine thus resulting in reduced funding and logistics support, and stagnating healthcare system. 

Maintaining combat readiness, upgrading, and replacement of weapons and military equipment
To accomplish the six medium-term objectives established under the ANP and the seven priority objectives set by the President of Ukraine, the Cabinet of Ministers of Ukraine planned twelve activities.

The planned activities leave two of the medium-term objectives uncovered, namely ‘digitizing the regulations of the Ministry of Defense of Ukraine and the Armed Forces of Ukraine and making them accessible via the Internet and the automated intra-network military control system “Dnipro” in partnership with NATO and its member nations,’ and ‘making necessary arrangements for the training of members of the Armed Forces of Ukraine on standardization and codification in partnership with NATO and its member nations.

In reality, during the reference period, 2,031 weapons and military equipment units were restored at the Joint Rapid Reaction Force units and formations;

one research and two design projects were completed and another 28 design projects are currently in progress;

the 14th meeting of the NATO-Ukraine Joint Working Group on Defense Technical Cooperation was held;

Ukrainian representatives participated in the 15th meeting of the NATO-Ukraine Joint Working Group on Defense Technical Cooperation and the NATO Conference of National Armaments Directors;

the Cabinet of Ministers of Ukraine adopted the decree no. 1150 of 11/09/2011 to approve the National Defense Target Program of Corvette Size Ship Construction, draft no. 58250;

Ukrainian representatives participated in the meetings of the Joint Capability Group on Unmanned Aerial Vehicles (JCGUAV) under the NATO Naval Armaments Group (NNAG), Subgroup 5 on Logistic Storage and Disposal (SG/5) under the NATO Ammunition Safety Group (АС/326), Subgroup 6 on Operational Ammunition Safety (SG/6) under the NATO Ammunition Safety Group (АС/326), and the Life Cycle Management Group (АС/327);

an unofficial working Ukrainian translation of the NATO Item Name Directory (ACodP-3) was made including the dictionary of approved item names containing 35,000 names and definitions and 15,000 item descriptions. The Military Directory of Agreed Item Names was developed based on ACodP-3;

14,650 items were codified using the NATO Supply Classification Handbook (ACodP-2).

On the other hand, the automation of the codification process has not been completed, the Ministry of Defense has declined an invitation to participate in the NATO Research and Technology Organization meetings, and the required NATO standard documents have not yet been translated into Ukrainian.

According to the Ministry of Defense, seven of the twelve planned activities were completed and another three were partially completed.

According to the government’s budget program entitled Weapons and Military Equipment Procurement and Modernization for the Armed Forces of Ukraine, expenditures would increase from 2010 to 2011 by UAH 154,515,400, or 37.1 percent, to UAH 571,225,000. However, 53 percent of the budget appropriations, or UAH 301,225,000, was to be drawn from the special purpose fund. In other words, the MoD would have to raise money to sustain itself financially. According to the program, the funds would be specifically appropriated for the procurement of upgraded and advanced military technology including an An-70 aircraft and a corvette size ship.

Due to the expiry of the terms of service and the shortfalls in procurement, almost 85 to 90 percent of weapons and military equipment currently require upgrading or replacement. The situation is even worse in high-tech military branches such as air force, air defense, and navy.

According to the budget program entitled Combat Readiness, Maintenance, Operation, and Servicing of Weapons and Military Equipment, budget allocations would increase from 2010 to 2011 by UAH 54,658,200, or 15.6 percent, to UAH 405,202,000, with 63 percent of the budget appropriations drawn from the special purpose fund.

Given the amount of funding provided, the Armed Forces were able to procure only ten new BM ‘Bulat’ battle tanks and three modernized military aircrafts. 

The problems referred to above should be attributed to the lack of a reliable mechanism for funding military programs and planning of activities aimed to ensure combat readiness, upgrading, and replacement of weapons and military equipment.
Improving the efficiency of human resource management and furthering professional army development 
To implement the six medium-term objectives established under the ANP and the six priority objectives set by the President of Ukraine, the Cabinet of Ministers of Ukraine undertook fourteen activities. However, it seems questionable whether these activities will achieve the medium-term objectives.

Technically, the activities proposed by the Government cover all of the medium-term objectives. However, the supposed ‘improvements’ in fact appear to be a comeback to obsolete approaches in staffing and a step away from the standards used in developed European countries focusing merely on administrative aspects of staffing.

To implement the planned activities, the Ministry of Defense of Ukraine:

made amendments to the regulations and guidelines on staffing procedures. The tasks, functions, powers, and responsibilities of staffing agencies of the Armed Forces of Ukraine were redistributed in line with the currently implemented three-tier staffing decision-making system including the Minister of Defense of Ukraine, the Chief of the General Staff / Commander in Chief of the Armed Forces of Ukraine, and service commanders of the Armed Forces of Ukraine;

31 staffing agency employees completed postgraduate training courses at the National Defense University of Ukraine;

Guidelines on Annual Military Personnel Evaluation were developed and amendments to the Procedural Guidelines on Military Personnel Rating Assessment were made. Staffing agency officers were assigned to every officer of the Armed Forces of Ukraine. Positions were filled according to the military rotation plan for 2011 and the noncommissioned officer reserve was formed;

officers were appointed to positions based on their level of education and qualifications, length of service, record of participation in peacekeeping missions, foreign language proficiency, and the academic degree level if applicable;

graduates of military higher education institutions were appointed to positions based on their level of education and qualifications;

the standard procedure for career management of privates, sergeants, and master sergeants was implemented in routine army / force operations;

the licensing of the associate’s degree professional training programs is currently in progress. 16 professional and 23 occupational training programs were licensed during 2011;

nine members of the Armed Forces of Ukraine took training courses at educational institutions and training centers in NATO nations;

the activities planned under the Concept of Establishment and Development of Professional NCO Corps of the Armed Forces of Ukraine and the timeframe for its implementation were revised. These will be finalized subject to the approval of the National Comprehensive Program of Reform and Development of the Armed Forces of Ukraine for 2012-2017;

a realistic timeframe was proposed for the transition to an all-volunteer, paid military force and the completion date of 2025 was set. The transition is planned to be implemented in three stages, i.e. 2011 to 2015, 2016 to 2020, and 2021 to 2025;

the Law of Ukraine no. 3312-VI On the Size of the Armed Forces of Ukraine for 2011 was adopted on 05/12/2011 the Law of Ukraine On the Size of the Armed Forces of Ukraine for 2012 was adopted on 09/20/2011. The laws established the size of the Armed Forces of Ukraine at up to 192,000 personnel, including up to 144,000 military personnel, as of 31 December, 2011, and up to 184,000 personnel, including up to 139,000 military personnel, as of 31 December, 2012.

However, the Ministry of Defense failed to create automated workplaces within military units, agencies and institutions, ensure information systems security, or build a proprietary telecommunication network.

According to the Ministry of Defense, out of the fourteen planned activities, ten were completed, one was partially completed, and three were not completed.

To improve the training, placement and appointment of personnel, the following activities are planned under the National Program:

establishing the minimum and maximum length of service requirements for specific military ranks, i.e. 3 to 5 years for lieutenants, 4 to 8 years for senior lieutenants, 4 to 10 years for captains, 5 to 10 years for majors, 6 to 13 years for lieutenant colonels, and 2 to 12 years for colonels;

revising officer evaluation procedures and harmonizing them with rotation procedures as well as implementing mechanisms for sustainable career management at all stages of career development; 
setting up a system of professional selection, evaluation, and rotation of officers under the legally established military officer retirement age; 
streamlining the staffing structure and the ratio of military to civilian personnel in the Armed Forces of Ukraine.

According to the National Program, the target ratio of military to civilian personnel in the Armed Forces of Ukraine is 81 to 19 percent, respectively. The military personnel would be made up of 29.7 percent officers, 65.9 percent paid soldiers, and 4.5 percent cadets.

By rank, the officer personnel in 2012 would be made up of 0.2 to 0.5 percent generals, 5 percent colonels, 14.5 percent lieutenant colonels, 20 percent majors, 25 percent captains, and 35 percent junior lieutenants, lieutenants, and senior lieutenants. 40 percent of the officer personnel would be senior officers and 60 percent would be junior officers.

Also according to the National Program, 80,000 military personnel would be contracted soldiers.

It should be noted that most of the targets referred to above were never accomplished—arguably, not so much due to the lack of funding but because of administrative negligence and corporate lobbying. For example, according to the National Program, the target size of the Armed Forces of Ukraine was established at 143,000 personnel by the end of 2011. Despite this, the Armed Forces of Ukraine currently have 192,000 personnel, and senior officers outnumber junior officers at 51 percent of the total officer personnel.
The failure to accomplish the objectives may be attributed to the absence of legally established lengths of service requirements, rotation procedures and professional protection mechanisms for paid military personnel which opens the door for social security violations and corrupt practices. 

 
Improvement of the System of Military Education and Professional Training

The Government has planned 14 activities pursuant to the ANP’s 8 medium-term goals and 8 priority objectives set by the President of Ukraine. 

To implement these plans, the Ministry of Defense of Ukraine has completed the following:

streamlining the structure and the number of personnel at the network of military schools and military education departments of higher educational institutions of the Armed Forces of Ukraine. The number of permanent staff of the military education system was reduced by 127 people, representing 7.7% of the total number;

reorganization of the Military Institute of Odessa National Polytechnic University into the Military Academy;

establishment of a Research Center and 179th Communication Troops Joint Training Center;

521 military personnel and 50 civil servants received training at the Officers and Civil Servants Professional Development Courses of the Armed Forces of Ukraine;

four Personnel Professional Development Courses of the Armed Forces of Ukraine with the participation of the experts from the United States, the UK, France, the Federal Republic of Germany, Lithuania and Canada;

development of Language Testing Methodology according to NATO STANAG 6001;

drafting the Order of the Minister of Defense of Ukraine "On Approval of the Language Testing TORs in the Armed Forces of Ukraine" (including the requirements of NATO’s STANAG 6001);

training for 168 people as a part of the Professional Development Program for Civilian Personnel;

training for four senior leaders of the Armed Forces of Ukraine at the English Language Courses of the Canadian Armed Forces Language School;

284 personnel received foreign language training ​​in higher military educational institutions of the Armed Forces of Ukraine;

157 persons received training in higher educational institutions of foreign countries;

training programs were adjusted for military personnel by increasing the proportion of practical training using military equipment; attracting students and cadets to participate in military exercises and training. Developing new training areas and specialties (specialization) to train military personnel at all levels of higher education. Training plans and programs aimed at shaping leadership qualities among the students and cadets;

intelligence of Hostilities and Military Planning Process courses at the battalion/brigade level for full-time first year students pursuing two specializations at the National Defense University of Ukraine;

a pilot distance-learning course at the International Peacekeeping Educational and Scientific Center of the National Defense University of Ukraine;

127 members of the Armed Forces of Ukraine were trained for participation in the peacekeeping mission in Kosovo on the basis of the Joint Multinational Combat Training Center of the 7th Army, U.S. Armed Forces in Europe.

According to the MoD’s self-assessment, the accomplishment rate for activities was 14 out of 14.

However, only two senior officers of the Armed Forces of Ukraine received English language training at the Canadian Armed Forces Language School (Borden). The senior command of the Ministry of Defense and the General Staff has not been involved in the English language training.

According to the National Program, the Ministry of Defense was to reform the system of military education and integrate it into the public education system, streamline the network of military educational institutions, and implement continuous multi-level system of training for military specialists.

Besides, the total number of military schools was to be reduced more than five times: from 61 to 12 military schools.

In 2012, the Armed Forces of Ukraine was supposed to have two academies, four military institutes, a military university, four departments and one lyceum. However, to this day Ukraine holds an extensive network of military schools and military departments at other educational institutions totaling in more than 50 institutions (National University, Military University, 5 academies, 3 military institutes, 3 departments, 18 chairs and 19 lyceums, etc.).

The plans for military education reform suffer as the decisions of the previous government are rejected and various lobbying interests prevail. 

 

Improving Troop Training of and Ensuring Interoperability

Pursuant to ANP’s 12 medium-term goals and 7 priority objectives set by the President of Ukraine, the Cabinet planned 28 activities with more than half of them requiring participation in the international exercises.

However, 8 medium-term goals remain uncovered by the Government activities.

To implement the ANP and the Action Plan, the MOD Ukraine accomplished:

development and submission of NATO Defense Planning Questionnaire to NATO International Staff;

consultation with the allied experts in terms of assessment of progress in implementing the Partnership Goals for Ukraine;

specified schedules for participation of selected units in the Evaluation and Feedback Program as a part of practical implementation of NATO’s Operational Capabilities Concept;

NATO's Second-level Assessment of IL-76MD airplane, an army engineering company, and a NBC company;

NATO's Second-level Self-assessment of AN-26 "Vita" medical airplane, "Ternopil" corvette and a company of marines;

NATO's First-level Self-assessment of a reinforced airborne company; 

commissioning of the training and simulation facility to train the engineers of the Air Force of Ukraine for aircraft operation, equipped with navigation and landing equipment in accordance with ICAO requirements;

command post exercise involving troops: Rapid Trident - 2011, Safe Sky – 2011, and Light Avalanche - 2011;

multinational tactical exercise: Cossack Steppe - 2011, Black Sea Rotational Force - 2011, Barrier - 2011, Sea Breeze - 2011, Maple Arch - 2011 and Combined Endeavor - 2011;

multinational operations and tactical exercise Jackal Stone - 2011;

the MOD established Air Situation Data Exchange at the Air Force command post "South", and established and certified a comprehensive system of information security and personnel training;

a Technical Agreement was signed between the Ministry of Defense of Ukraine, the General Staff of the Armed Forces of the Republic of Turkey, and the Supreme Headquarters Allied Commander in Europe to install and maintain the Air Situation Data Exchange system between the Air Force command post "South" (Odessa) and the Center for Control and Reporting (Erzurum, Turkey);

ten nomenclature sheets of 1501 JOG (Air) topographic maps of 1:250 000 scale were prepared for publication.

According to MoD’s self-assessment, the rate of activity accomplishment was 23 out of 28, one activity was partially completed and 4 exercises were canceled. However, the task of the President of Ukraine "to provide exchange of information on the air situation with NATO in the framework of the ASDE Program" had been changed by the Government to the mission of "ensuring exchange of information on the air situation with NATO in the framework of the ASDE Program". The results of the Government’s work on this mission show that the President’s task had not been completed as of late 2011.

There was a general decrease in the intensity of military cooperation during the reporting period, especially with NATO member nations. In 2011, the Armed Forces of Ukraine only took part in four exercises in the "spirit of PfP" (Sea Breeze - 2011, Cossack Steppe - 2011, Maple Arch - 2011 and Combined Endeavor - 2011) and two NATO/PfP exercises (Rapid Trident – 2011 and Jackal Stone - 2011). The total number of participating forces and military equipment was the following: personnel – 2,388, vessels – 20, airplanes and helicopters – 19, and 2 communication stations.

Full interoperability of the JRRF with the Joint Forces of NATO and EU/ NATO member states is achieved through military exercise. This, after all, helps secure readiness of the functional structures to perform the assigned tasks. 

Deployment (rotation) of artificially established units to participate in peacekeeping operations instead of sending current (regular) units which have gained some interoperability has become a negative tendency in the Armed Forces of Ukraine. These synthetic units are manned with new personnel having no previous experience of interaction, so each time one has to spend large amounts of money for their training. These conditions create ample grounds for corruption because of the desire to receive certain privileges in assignment to the mission, and the level of interoperability accumulated in the unit gets lost.

The problem can be resolved through a clear mechanism of rotation (replacement) of a regular unit by another regular unit during peacekeeping operations, making it impossible to lose the level of interoperability between the units and avoid encouraging corruption.

 

Social Protection of Servicemen and Their Families

Pursuant to ANP’s 2 medium-term goals and 3 priority objectives set by the President of Ukraine, the Cabinet planned 3 activities that actually emphasize the national government’s refusal to provide social protection to Ukrainian military personnel and their families and transfer this task to NATO, OSCE and the Kingdom of Norway.

Within these international projects, 320 persons have been trained by the NATO/PfP Trust Fund under the Project of social adaptation of retired servicemen; 600 people have been trained within the NATO Resettlement Project; 984 persons - within the OSCE Project "Assistance in the social adaptation of retired servicemen of the Armed Forces of Ukraine"; 476 people - within the Project of the Kingdom of Norway on social adaptation of Ukraine’s servicemen.

The official website of the Ministry of Defense of Ukraine features a page on the social adaptation of retired servicemen with the information about the international projects and programs for retraining of retired or resigned military personnel, including those to be released.

A series of consultations took place with foreign advisers to the Ministry of Defense and the General Staff of the Armed Forces of Ukraine on the exchange of experience in adaptation to civilian life, including participation in the plenary session of the NATO-Ukraine Policy and Partnership Committee for implementation of the NATO-Ukraine International Program for retraining and adaptation of servicemen who are retired or moved to reserve.

According to MoD’s self-assessment, the rate of activity accomplishment was 3 out of 3.

At the same time, there was no serious action by the national government aiming at addressing the issue of social protection of Ukrainian military personnel and their families during the current period.

The content of the ANP’s Action Plan is mainly dominated by the international cooperation activities and commitments from foreign organizations and states.

According to the Law of Ukraine "On Social and Legal Protection of Servicemen and Their Families", military personnel subject for release due to redundancy, restructuring measures or health is permitted to receive professional retraining during the year before retiring from military service at the cost of the state budget following the established conditions and regardless of pension eligibility.

2,604 people were retrained in 2010 with funds provided by the international programs of NATO, OSCE and the Kingdom of Norway.

According to the National Program of social and professional adaptation of servicemen, the Government of Ukraine provided the following funding in 2010: 3, 780,000 UAH and 3,426,300 UAH in 2011. Accordingly, it was planned to retrain 1,400 and 1,269 people respectively. However, the government of Ukraine sponsored training for 30 persons in 2010 and zero persons in 2011 at the expense of the state budget.

The experts concluded that the Government had failed to fulfill the social security functions assigned by the law including financing of national social security programs and professional adaptation of the Ukrainian servicemen.

To correct the situation, it is necessary to move to national funding of the security and social protection programs and the programs for professional adaptation of the Ukrainian servicemen.

 

Protecting the Environment in the Military

Pursuant to ANP’s 4 medium-term goals and 4 priority objectives set by the President of Ukraine, the Cabinet planned five activities which are actually contradictory in view of the implementation of the medium-term goals.

The following activities for achieving medium-term objectives do not meet the provisions of the ANP Action Plan: "establish the legal basis for military activities to ensure environmental safety and adapt it to the European standards and the norms of the NATO member states. Establish a system of environmental management for military installations of the Armed Forces of Ukraine in accordance with the international environmental standard ISO 14001; continue implementation of the Environmental Strategy of the Ministry of Defense of Ukraine 2007 - 2011 in the daily operations of troops (forces)".

The Ministry of Defense of Ukraine:

conducted inspections on implementation of environmental management system in the four state-owned enterprises managed by the Ministry of Defense: Kyiv Automobile Repair Plant, Mykolaiv Aircraft Repair Plant "NARP", Balakliya Repair Plant and Odessa Aircraft Repair Plant;

participated in a seminar on "Managing Environmental Protection in the Military Units."

According to MoD’s self-assessment, the rate of activity accomplishment was 2 out of 5.

The issue of justification of funding allocated by the Defense Ministry’s for inspection of the environmental management system and its implementation in the four state-owned enterprises of the National Concern "Ukroboronprom" remains open. These enterprises have been transferred to "Ukroboronprom" by the Decree of the Cabinet of Ministers of Ukraine No. 1221, dated December 29, 2010.

However, funding of research work was carried out in the framework of the Program for rehabilitation of territories contaminated as a result of military activity 2002 - 2015, approved by the Decree of the Cabinet of Ministers of Ukraine of July 26, 2001, No. 916 - "On the Program of rehabilitation of territories contaminated as a result of military activity 2002 - 2015". Although this program it no longer in effect according to paragraph 3 of the list of the void Cabinet decrees, approved by the Cabinet of Ministers of Ukraine No. 704 of 22.06.11 - "On the Reduction and Consolidation of government target programs."

Due to the postponed decommissioning of 1260th artillery arsenal, 90th artillery ammunition depot, 61st arsenal and 195th fuel storage facility, 196th and 2294th rocket fuel storage facilities, no environmental survey of the territories or land reclamation has been performed.

The Defense Minister of Ukraine issued the Order "On Approval of the Environmental Strategy of the Ministry of Defense of Ukraine and the Armed Forces of Ukraine in 2007 - 2011" on 12.12.2007, No. 681. The document has established the basic terms and definitions of environmental policy in the military activity, the current state of environmental safety in the Armed Forces of Ukraine, and existing problems. It also defined the concept of the environmental management system, distributed responsibilities between the Ministry of Defense and the General Staff of the Armed Forces in terms of ensuring environmental safety and the action plan for the implementation of environmental policy, and so on.

According to the Order, it is planned to develop Guidelines for the organization and performance of environmental audits at military facilities by the end of 2010. Receiving the data and entry of required information has been planned as a part of establishing a computerized database on the environmental situation of the military facilities by the end of 2011.

It should be noted that since the beginning of 2010, this line of work under the above Order has been wrapped up. This resulted in the changes in the environmental management system which was eventually cut down. Support Force Command has been disbanded, including most of the structures responsible for the implementation of environmental policy.

Guidelines on organization and performance of environmental audits at the military facilities have not been developed and neither was the computerized database on the environmental situation of the military facilities nor the entry of relevant information, due to the lack of funding.

To correct the situation, a draft Order of the Minister of Defense of Ukraine should be prepared "On Approval of the Environmental Policy Strategy of the Ministry of Defense and the Armed Forces of Ukraine 2012 - 2017" and the structure of environmental management of military facilities of the Armed Forces of Ukraine should be restored.

 

Disposal of Surplus and Unserviceable Ammunition, Light Weapons, Small Arms and Missile Propellants

The Cabinet has planned five activities pursuant to ANP’s 3 medium-term goals and 3 priority objectives set by the President of Ukraine.

The following has been accomplished to implement the plans of the Government:

42.25 thousand tons of missiles and ammunition were disposed of within the framework of the National Program;

3,186 tons of rocket propellant (mélange) were shipped to the Russian Federation for recycling;

7 tons of ammunition and 133.200 pieces of light infantry weapons have been recycled at the expense of NATO; 

The Law of Ukraine "On Ratification of the Implementation Agreement between the Cabinet of Ministers of Ukraine and NAMSA for disposal of small arms and light weapons, conventional ammunition and PFM-1 land mines" dated 13 .01.12, No. 4338 has been signed. This Law initiates the second phase of the Trust Fund’s Partnership for Peace Project. According to the agreement, it is planned to dispose of 366,000 pieces of small arms and light weapons, 76,000 tons of ammunition (including 3 million PFM-1 landmines) at the expense of NATO Trust Fund during 2011-2014.

2,035 tones of rocket propellant (mélange) were shipped from the military units in Radekhiv and Bila Tserkva for their further disposal in the Russian Federation.

According to MoD’s self-assessment, the rate of activity accomplishment was 4 out of 9, including 1 partially completed.

According to the Government’s decision, the first stage of the National Program (2008-2012) envisaged determining the number and a stock-list of ammunition in the amount of 474.200 tons, development of techniques required for their disposal, establishment of production capacities and disposal of 249.300 tons of ammunition, whereby 42.900 thousand tons to be disposed of in 2010 and 82.100 thousand tons in 2011. For this matter, in 2008-2017, the National Target Defense Program for disposal of conventional ammunition, which cannot be used and stored, expected to provide funds in the following amounts: 269.7 million UAH in 2010 and 595.5 million UAH in 2011. However, due to lack of funding and after allocating the funds in the amount of 20 percent of total request (119.4 million UAH in 2001), 23.700 thousand tons were disposed of in 2010 and 44.500 thousand tons in 2011.

Within the framework of the NATO Trust Fund Project for disposal of conventional ammunition, light weapons and small arms, they disposed of 15,000 tons of ammunition and 137,664 pieces of light infantry weapons during the first phase which ended in April 2011. Of this amount, NATO has issued a grant in 2011 to the disposal of 3,671 tons of munitions and fully funded disposal of 137,664 pieces of light infantry weapons.

The National Target Program for disposal of components of liquid rocket fuel in 2010 -2014 provided financial support for disposal of rocket fuel in the amount of 65,882,000 UAH, including 12,660,000 in 2010 and 20.897,000 in 2011. The Program is designed for disposal of 16.520 tons of rocket fuel.

In general, the current state of planning in this section has the number of planned activities exceeding the available funding which results in chronic failure of these government programs.

It is vital to implement the first stage of the National Defense Target Program for disposal of conventional ammunition that cannot be further used or stored and to negotiate an increase in NATO’s aid to complete disposal of conventional ammunition not intended for further use and storage, and initiate negotiations with Russia and NATO on joint disposal of obsolete BSF ammunition.

 

UNIFIED SYSTEM OF CIVIL DEFENSE
The Cabinet has planned 15 activities pursuant to ANP’s 8 medium-term goals and 8 priority objectives set by the President of Ukraine.

The Government of Ukraine has implemented the following to accomplish the plans:

it streamlined the command and control system of rescue forces, improved organizational and staff structure of special regional centers for rapid response, and developed the capacity of radiation, chemical and biological protection units;

it completed tender procedures, signed contracts and continued work under nearly all packages defined in the Strategy for completion of construction of the liquid radioactive waste processing plant (LRWPP);

A New Safe Confinement has been build according to the "Shelter" facility Action Plan, including commissioning of temporary facilities and conducting engineering survey at the industrial site of the "Shelter" facility; 

preparation of working documents was completed on the construction of spent nuclear fuel storage;

registration of permits was completed for construction of a Centralized repository for long-term storage of spent ionizing radiation sources;

it developed and submitted to the Verkhovna Rada of Ukraine the draft Law "On the National Target Social Program for protection of population and territories from technical and natural emergency situations in 2012-2016", adopted in the first reading on February 21, 2012, No. 542;

4.700 hectares of territories have been demined. More than 87.790 bombs, ammunition and other explosives were destroyed. Some training was conducted for the population on handling explosive items;

The revised draft of the Code of Civil Protection of Ukraine No. 10294 of 02.04.2012 was submitted to the Verkhovna Rada of Ukraine.

In addition, the Ministry of Emergencies of Ukraine held a meeting with the experts of NATO Consulting and Support Group in September 2011 as a part of the process of helping Ukraine prepare for the European Football Finals in 2012. During the meeting, NATO experts were informed of the assessment of radiological, chemical, biological and nuclear threats (CBRN) and terrorist threats, the level of preparedness of rescue units to CBRN threats, measures taken by the Ministry in the context of preparations for EURO 2012, and proposals were presented to engage NATO technical assistance to develop emergency response capacities of the Ministry, including CBRN threats during Euro 2012.

The Ministry took part in the NATO international field exercise Kodri-2011 held in late August 2011 in Chisinau, Republic of Moldova. A joint rescue squad of the MOE of Ukraine with 81 men and 19 vehicles was established to participate in the exercise. During the exercise, the teams practiced joint actions by participating in the mitigation of an earthquake, flood, incidents at chemical plants and transport accompanied by a collapse of critical infrastructure in the vicinity of Chisinau. 

During KARPATEKS-2011 international field exercise that took place in Poland in September 2011, joint NBC rescue squad of the MOE of Ukraine with 25 personnel and 5 pieces of equipment practiced interaction procedures with the emergency and rescue units of the participating countries during emergency situations related to an accident in a chemical plant, forest fires and a train wreck.

The Government worked on bringing the radioactive waste left behind by Soviet defense programs into an environmentally safe state. A number of military installations have been identified requiring removal of radioisotope sources and the process of implementation of this work was established as a result of close cooperation with NAMSA.

According to the Ministry of Emergencies of Ukraine, eight out of 15 activities were fully implemented, three are at the final stage of implementation, two - in progress, one - at the initial phase of implementation, and one activity failed.

In general, the activities planned by the Government meet the projected ANP-2011 mid-term objectives and are consistent in terms of their implementation. It should be emphasized that there has been a high level of international technical assistance that contributed to the implementation of most objectives. Financing of activities by the national budget of Ukraine remains problematic. The task set by the President of Ukraine "to continue implementing measures to establish the National Emergency Response Center within the Ministry of Emergencies of Ukraine" failed because of the lack of adequate funding in the state budget.

 

SECURITY ISSUES 
Section IV.I-7 Security issues is a part of the ANP and the Action Plan.  According to ANP, the reporting period featured continued cooperation with NATO and other international partners on a range of security issues (discussed in almost every chapter of the document). The purpose of cooperation was to improve the efficiency of countering urgent threats and security challenges, particularly in the fight against corruption, information security, counter-terrorism, specifically during the Euro Finals 2012 and against cyber threats, to implement security sector reform, etc. Section IV of the ANP deals with more "narrow" practical issues that affect the security measures and procedures to ensure protection of the most sensitive information in accordance with the objectives and requirements of NATO policy. These are the issues that largely determine the nature of relations between NATO members and are based on solidarity, trust and responsibility for ensuring an appropriate security level.  To a large extent, they must comply with the spirit of MAP that was the model for establishing and retaining the general structure of "the meaningful core" in the current ANPs. The issues that make up this Section are clearly defined and deal with information security, including legislative, institutional and technical principles and practical information security, organization of work with documents, personnel security, industrial and cyber security within the ANP, but not limited to it.
Recent experience shows that information security that is not limited to national borders possesses a truly global dimension and requires professional and technically supported joint efforts of the international community working in modern conditions of limited funding and based on shared interests, values and trust. 

Therefore, we have to have a comprehensive approach to planning, monitoring and evaluation of development and cooperation on security issues and consider their strategic role, value foundations, and related internal mechanisms and areas of respective support.

According to the ANP Action Plan, eight comprehensive activities were accomplished in 2011, and one more was in progress. Similar dynamics persisted in 2012 (official statistics was not made ​​public). We conclude that the activities of public institutions in this period focused on improving the national legislation on protection of information, namely amendments to the Law of Ukraine "On Protection of Classified Information", participation in drafting the Law "On Cyber Security" and concluding international treaties of Ukraine on mutual protection of classified information with NATO member states: Greece, Spain, Portugal and Romania; implementation of planned measures in terms of control over the protection of NATO classified information in government agencies; issuing access verification certificates for staff working with NATO information; training the staff working with this information; implementation of the results of Expert Consultations on Cyber ​​Defense of the NATO-Ukraine High-Level Joint Working Group on Defense Reform; establishment of appropriate conditions and technical support for safety of information; developing contacts, information and materials on this matter and more. It is worth assessing the specific actions undertaken by relevant government authorities to implement the ANP, including in the abovementioned areas of cooperation. Their specific forms, practical content and status are demonstrated by the following examples:

Legislation
According to the ANP’s Action Plan 2011-2012, there have been plans to amend the Law of Ukraine "On Amending the Law of Ukraine "On State Secrets", later implemented in the Law of Ukraine "On Amendments to the Code of Ukraine on Administrative Offences" of 22.09.2011, in terms of the increased fines for violation of legislation on protection of classified information owned by the Government. With the purpose of concluding international agreements of Ukraine with the allied nations on mutual protection of classified information, including Romania, the Republic of Portugal, Greece and Denmark, the Security Service of Ukraine (SSU) consulted foreign partners on the text of the draft agreement on mutual protection of classified information with the Kingdom of Spain and the Government of the Kingdom of Belgium. Some actions have been taken to prepare the agreements for signing. Status: implementation of activities is in progress.
Special Government Agency for Protection of State Secrets 

The SSU implemented the following planned activities: 7 inspections of the situation with protection of NATO restricted information at the government agencies where such information is concentrated, 22 inspections (in the State Service for Export Control, Ministry of Foreign Affairs, the State Border Guards Service, the Central Office of the Ministry of Defense, Defense Intelligence, Administrative Directorate and Euro-Atlantic Integration Department of the General Staff of the Armed Forces of Ukraine) in 2012.

370 "A" category certificates were issued for the citizens of Ukraine during 2011 with the purpose of verifying eligibility for access to NATO information, and 564 certificates were issued in 2012. 

 

Information Security

Professional development activities for civil servants working with NATO restricted information continue (courses for the abovementioned staff took place in the SSU Training and Research Institute of Information Security on December 22-23, 2011). 

 

Information Security in Cryptographic and Technical Protection of Information

The status of technical protection of restricted access information transferred to NATO and received from NATO by the Ministry of Economic Development and Trade and the Ministry of Infrastructure of Ukraine has been inspected.

The building of the Ministry of Defense of Ukraine has been equipped with the information exchange room in accordance with the established requirements. 

A comprehensive system of information protection has been established, followed by its government assessment. Status: accomplished
Ukraine’s Mission to NATO has been provided with cryptographic protection system "Autograph 3.1".

 

Paper flow (organization of document processing)

Seven inspections of NATO restricted information handled by government agencies took place during the reporting period.

 

Clearance and Access to Classified Information (Personnel Security)

 

370 "A" category certificates were issued during 2011 with the purpose of verifying eligibility for access to NATO information for the citizens of Ukraine working with NATO restricted information and participating in the activities organized by the Alliance.

Professional development courses for the abovementioned staff took place at the SSU Training and Research Institute of Information Security on December 22-23, 2011 

Securing Secrecy Regime (Physical Security)

 

Heads of government agencies, institutions and so on are authorized to decide on holding relevant thematic inspections to monitor compliance with applicable laws and regulations on organization of document flow and procedures of handling material media featuring NATO information. A relevant SSU department shall be responsible for providing scheduled inspections within the SSU.

 

Development of the Permit System for Business Organizations Working with Classified Information in Ukraine (Industrial Safety)

 

In 2011, five training activities focused on sharing experiences on information security and combating cyber crime were held in Ukraine in collaboration with the National Police of the Netherlands. SSU experts participated in the international conference "New Security Challenges" (July, Georgia) and "Protecting Critical Infrastructure and Planning of Special Measures" workshop (October, USA). 

Interdepartmental roundtable discussion on expert training to investigate cybercrimes took place at the SSU Training and Research Institute of Information Security on November 25, 2011. On December 22-23 2011, the SSU Training and Research Institute of Information Security offered professional development courses for the staff of public agencies working with NATO restricted information.

 

Cyber ​​Security

 

"The Partnership between the Public and Private Sectors in Cyberspace" roundtable and the 4th round of NATO-Ukraine expert consultations on cyber defense  took place on October 12-13 2011 in Yalta, Ukraine.
The experts from the State Special Communications Service participated in the meeting of the Working Group on cyber protection ​​under the auspices of the NATO-Ukraine Joint Working Group on Defense Reform in Yalta, October 12 - 13, 2011.
A long-term cooperation with the Global Hub of International Multilateral Partnership against cyber threats started as a part of the CERTUA web project, resulting in response measures against 259 incidents in 2011 and 270 in 2012.
The activities to establish cooperation in terms of assistance with internships and courses on cybercrime for the SSU experts continue within the framework of bilateral cooperation with law enforcement agencies and special services.

Meetings and exchanges of information in combating cyber threats are held on a regular basis with participation of representatives of special law enforcement agencies of the U.S., UK, Germany, the Netherlands and France. 
Seven SSU experts received language training at the National Defense Academy of Ukraine, four participated in the introductory training on fundamental objectives of NATO in the international security area, two attended training for senior managers with the assistance of the Defense Academy of the United Kingdom, two experts  were invited to participate in a workshop on the development of NATO’s STANAG tests, and six received language training at the NATO Defense College (Budapest, Hungary) in the framework of the Professional Development Program (PDP).

It should be noted that such activities as internships, exchange of experience, joint training programs, training for civilian government officials on the above issues are the most common and successful forms of cooperation between NATO and Ukraine.

Preparation and hosting of the UEFA European Football Finals in Ukraine in 2012 became an example of practical cooperation with NATO in this period. During the execution of the SSU’s Sector Target Program and the President’s Interagency Security Staff on safety and public order, they considered recommendations, expertise and practical support of the Alliance. In particular, it included relevant workshops, special tactical training and logistics.

A number of other measures affecting the contents of other ANP sections and related to security issues should be noted, including the reform and improvement of democratic civil control of the security sector. One should also note the extensive experience in conducting special seminars on the relationships between contemporary international and national dimensions of security and cooperation with NATO. These activities initiated by the NATO-Ukraine Civic League with assistance of NIDC and the embassies of NATO member nations in Ukraine took place in most regions of Ukraine with the participation of personnel of the SSU regional offices. We should praise the openness of the representatives of the relevant sector agencies in terms of cooperation and readiness to provide information, particularly for this expert monitoring in 2011. 

As clearly evidenced by the examples shown above, cooperation with NATO on these very sensitive issues makes it possible to use the unique experience and support of the Alliance and its members and better adapt to modern challenges and threats in this area.
As already noted above, the implementation of security measures mentioned in the corresponding section of the ANP has been affected by the changes that took place after the presidential elections in 2010, including legislative, institutional values ​​and principles that define the content of cooperation with NATO.  

Other sections of the ANP feature the tendency to gradual change in the nature and content of the Program in 2011-2012, such as: elimination or weakening of certain fundamental principles of partnership between Ukraine and NATO, as well as a reduction in the number of appropriate Action Plan activities in 2011, and especially in 2012. This has been done to comply with the general trends related to the adoption of the "non-block" status and declared "constructive partnership" with NATO. This process preserved the level and the general format of the ANP but significantly changed it removing the MAP criteria, including objectives and motivation for the implementation of the appropriate content.

The ambitions, quality and quantity of these measures have been affected by the general changes in the institutional foundations of the previous National System of coordination and monitoring, being in fact a Comprehensive and Distinctive Partnership rather than integration. Almost all the relevant structures have been completely eliminated, including NATO cooperation departments at stakeholder agencies and oblast state administrations, national research institutions, etc. Their coordinating and supporting role, including at the national (CMS) and regional level is lacking today. Almost all national coordinators at the stakeholder ministries have been replaced (repeatedly in the security sector and the SSU where personnel rotations continue), a number of leading expert agencies have suffered quantitative and qualitative downsizing, including in the area of education, resulting in a lack of interest, knowledge and understanding. Independent experts, interested NGOs and even some official representative offices and the Allies are involved in the few remaining activities much more seldom today, which is a sign of poor initiative on the part of the official Ukrainian partners. 

The balance between military and non-military areas of cooperation is changing for the benefit of the military, so the forms of cooperation practiced by the security sector have become almost exemplary and of high-priority.

The effectiveness of partnership with NATO, including in recent years, is affected by the lack of political will and a common vision of the country's leadership and appointed heads of government agencies about the nature and prospects of these relations which are gradually losing the features of the program providing support to comprehensive structural reforms and further development of strategic partnership with NATO and EU integration based on shared values.

An example of such an approach that suits certain political interests was the adoption of the National Security Strategy of Ukraine and the Military Doctrine of Ukraine in 2012 which failed to reveal the expected certainty regarding the security and development model for Ukraine and contained almost no references to the related experience NATO and possibilities of cooperation with the Alliance.

Institutional, staff and resource support of the ANP implementation is not getting adequate attention, including in such areas as internships and retraining of the senior officials and experts.

In general, there is no common understanding of the nature and content of NATO-Ukraine partnership, especially in terms of the security issues, as an interconnected and mutually beneficial process that takes into consideration the experience of fruitful international cooperation and support for implementation of joint and national activities in accordance with the recognized European standards. 

This strategic value-based vision requires an extremely important understanding, shared with  NATO and the EU, of the role of the security sector, European criteria for its reform, and strengthening democratic civil control as a basic, fundamental value of ​​Euro-Atlantic security. 
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